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SUBJECT-INDEX

ABATEMENT:
Conceptual difference between statutory
abatement and abatement under CPC - Explained.
(Also see under: Bihar Consolidation of Holdings
and Prevention of Fragmentation Act, 1956)

Paras Nath Rai and Others v. State of Bihar
and Ors.

ADMINISTRATION OF JUSTICE:
(1) Abuse of process of court - Held: A petition or
an affidavit containing misleading/inaccurate
statement, only to achieve ulterior purpose,
amounts to an abuse of process of court.

(Also see under: Land Acquisition Act, 1894)

V. Chandrasekaran & Anr. v. The Administrative
Officer & Ors.

(2) (i) Criminal justice - Speedy trial - Right of
accused - Held: Such right must be weighed
alongwith nature and gravity of crime, persons
involved, social impact and social needs -
Deprivation of such right per se does not prejudice
the accused - Constitution of India, 1950 - Art. 21.

(i) 'Fair trial' and 'speedy trial' - Difference
between.

(Also see under: Code of Criminal Procedure,
1973).

Mohd. Hussain @ Julfikar Ali v. The State
(Govt. of NCT) Delhi

(3) (See under: Interim Orders)

1175

732

603

480
1148

1176

ADMINISTRATIVE LAW:
Promissory estoppel.

(See under: Town planning)

AFFIDAVITS:
(See under: Evidence Act, 1872)

AGRICULTURAL PRODUCE MARKET
COMMITTEES:
(See under: Madhya Pradesh Krishi Upaj
Mandi Adhiniyam, 1972)

APPEAL:

Appeal against acquittal - Held: Normally,
appellate court should be reluctant to interfere with
judgment of acquittal - But this is not an absolute
rule - On facts, High Court rightly interfered with
acquittal order passed by trial court as the same
suffered from errors of law and in appreciation of
evidence.

(Also see under: Penal Code, 1860)
Ravi Kapur v. State of Rajasthan

ARMS ACT, 1959:
s. 27.

(See under: Penal Code, 1860)

BIHAR CONSOLIDATION OF HOLDINGS AND
PREVENTION OF FRAGMENTATION ACT, 1956:
ss.3 and 4(c) - Partition suit - During pendency of
appeal, notification u/s.3 issued - Consequence -
Held: Once a notification has been published u/
s.3, every suit and proceeding in respect of
declaration of rights or interest in any land lying in
areas shall, on order being passed in that behalf
by the court or authority before whom such suit or
proceeding is pending, stand abated - In the
instant case, it would have been advisable on the
part of appellate court to record a finding that entire

388

994

416

229

540
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proceeding of civil suit stood abated - But it
directed abatement because of non-substitution
of legal heirs of one of the respondents - Matter
remanded to High Court to decide the matter on
merits on basis of material brought before the
Consolidation Authorities - Land Laws.

Paras Nath Rai and Others v. State of Bihar
and Ors.

CIRCULARS/GOVERNMENT ORDERS/

NOTIFICATIONS:
Circular No. 98/1/2008-ST dated 4.1.2008.

(See under: Taxation)

CODE OF CIVIL PROCEDURE, 1908:

(1) O. 1, r. 10(2) and O. 40 - Impleadment of party
- Held: Court can implead a 'necessary party' or
a 'proper party' - In a suit for specific performance,
a purchaser can be impleaded, if his conduct is
above board and application for impleadment is
filed within reasonable time - Appellants and
Developers were neither necessary nor proper
parties - Application was also highly belated -
Impleadment of appellant and Developers in the
suit was rightly rejected - Delhi High Court was
right in appointing Receiver and in rejecting
continuation of Receiver appointed by Calcutta
High Court - In the instant case, doctrine of comity
of jurisdictions of courts, cannot be invoked as
order of Calcutta High Court was obtained by
concealing the fact of pending litigation before
Delhi High Court - Appellants and Developers
imposed with cost of Rs. 5 lakhs each for
suppressing facts from Calcutta High Court -
Doctrine of comity of jurisdiction of courts.

Vidur Impex and Traders Pvt. Ltd. and Others
v. Tosh Apartments Pvt. Ltd. and Others

732

1064

307

1178

(2) 0.19 and O. 18, rr. 4 and 5.
(See under: Evidence Act, 1872)

(3) 0.21, r.1 and s.34 - Execution of decree -
Part-payment of decretal amount by judgment-
debtor - Applicability of rule of appropriation - Held:
In stricto sensu, it is the decree which has to be
applied in letter and spirit in order to find out
whether stipulations contained therein were duly
fulfilled by judgment debtor - Decree holder was
entitled to appropriate payments made by
judgment debtor in the first instance to interest
part of it which was due and payable on date of
first payment while adjusting whatever balance
remained towards principal and calculating interest
payable on remaining principal amount till next
date of payment.

Bharat Heavy Electricals Ltd. v. R.S. Avtar
Singh & Co.

(4) O. 21 r. 98 and Or. 23 r. 1(4).
(See under: Constitution of India, 1950)

CODE OF CRIMINAL PROCEDURE, 1973:

(1) () s. 162, Explanation - Contradiction and
omission - Held: Omission of fact or a
circumstance in the statement u/s. 161 may
amount to contradiction - However, whether
omission amounts to contradiction is a question
of fact in each case - Contradiction in evidence
cannot be stated in absolute terms and has to be
construed liberally so as to leave desirable
discretion with court to determine whether it is
contradiction or material contradiction - Criminal
jurisprudence.

994

701

38
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(i) s. 313.
Shyamal Ghosh v. State of West Bengal
(2) s. 235(2).
(See under: Penal Code, 1860)

(3) s.239 - Ambit of - Approach to be adopted by
the court while exercising powers vested in it u/
s.239 - Discussed - Matrimonial case - Allegations
of harassment for dowry and mental and physical
torture - Cognizance by court of offence punishable
u/s.498A, IPC - Application by appellants for
discharge u/s.239 CrPC - Held: Whether or not
the allegations were true is a matter which could
not be determined at the stage of framing of
charges - Any such determination can take place
only at the conclusion of trial - Nature of the
allegations against appellants too specific to be
ignored at least at the stage of framing of charges
- Courts below, therefore, justified in refusing to
discharge the appellants.

Sheoraj Singh Ahlawat & Ors. v. State of Uttar
Pradesh & Anr.

(4) s.313 - Examination of accused - Held: Such
examination not only provides accused an
opportunity to explain incriminating circumstances
appearing against him in prosecution evidence
but also permits him to put forward his own version,
if he so chooses, with regard to his involvement
or otherwise in the crime alleged against him.
(Also see under: Criminal Jurisprudence)

V.K. Sasikala v. State Rep. By Superintendent
of Police

95

70
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641
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(5) s. 313 - Nature and purpose of - Held:
Provisions of s. 313 are not mere formality - The
provision has dual purpose to discharge firstly to
put the entire material parts of incriminating
evidence before accused and secondly to provide
opportunity to accused to explain his version of
the case.

(Also see under: Penal Code, 1860)

Ravi Kapur v. State of Rajasthan

(6) s. 313.
(See under: Penal Code, 1860)

(7) s. 386 - Power of appellate court to order
retrial - Held: Appellate court has power to order
retrial u/s. 386(b) - But such power should be
exercised in exceptional and rare cases when such
course becomes indispensable to avert failure of
justice - Exercise of such power depends on facts
and circumstances of the case - The instant case
is of extremely serious and exceptional nature,
where retrial of accused is indispensable - Matter
remanded for a de novo trial.

Mohd. Hussain @ Julfikar Ali v. The State
(Govt. of NCT) Delhi

(8) s. 439(2) - Cancellation of bail - Considerations
for - Held: Primary considerations are whether
accused likely to tamper with evidence; whether
bail was granted ignoring relevant materials
indicating prima facie case or whether bail was
granted on irrelevant materials - On facts, bail order
was passed ignoring relevant evidence indicating
prima facie case against accused and ignoring
the fact that brother of accused, an IPS officer

229

480
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was influencing the investigation - In a gruesome
crime, High Court exercised its discretion to grant
bail in an arbitrary and casual manner - Bail order
suffers from serious infirmities and, as such,
legally not tenable.

Kanwar Singh Meena v. State of Rajasthan

& Anr. ... 847

(9) s. 482.

(See under: Prevention of Corruption Act,

1988) ... 1079

(10) (See under: Juvenile Justice (Care

and Protection of Children) Act, 2000) ... 540
CONSTITUTION OF INDIA, 1950:

(1) Art.21.

(See under: Administration of Justice) ... 480

(2) Art. 21.

(See under: Criminal Jurisprudence) . 641

(3) Arts. 32, 21 and 142 - Recruitment of Indian
seafarers - On the vessel of a foreign country -
Through Recruitment and Placement Service
providers - 10 Indian seafarers, went missing in
the high seas - Liability of State and service
providers - Held: State was not liable for violation
of right to life under Art. 21 and, therefore, not
liable to pay any compensation - Service providers
are also not liable to pay compensation because
as per Shipping Act of the flag country of the
vessel, liability to pay compensation is on the
vessel owner/salvors or their insurers - Lacuna in
respect of quantum of insurance coverage in 2005
Rules cannot be filled up in exercise of powers
under Art. 142 - As State has indicated setting up

1182

of Indian Maritime Causality Investigation Cell and
amendment of 2005 Rules, State directed to
expedite the proposal - Compensation received
by relatives of seafarers is without prejudice to
their claim for higher compensation in any
appropriate proceedings - Merchant Shipping
(Recruitment and Placement of Seafarers) Rules,
2005 - Shipping Act, 2004 of Saint Vincent and
Grenadines - ss. 332, 333, 334 and 335 -
Legislation.

Sabeeha Faikage & Ors. v. Union of India
& Ors.

(4) Art. 136 - Suit by Bank against owners of
property for recovery of dues - Transferred to
Debts Recovery Tribunal - Held: Sale of property
of judgment-debtors (owners of property) is in
pursuance of the procedure established by law -
Tenant's possession cannot be protected in
exercise of jurisdiction under Art. 136 - Bank is at
liberty to proceed with sale of property - Second
suit by tenant was barred u/O. 23 r. 1(4) CPC -
Code of Civil Procedure, 1908 - O. 21 r. 98 and
O. 23 r. 1(4) - Recovery of Debts Due to Banks
and Financial Institutions Act, 1993 - ss. 25 and
29 - Income Tax Certificate Proceedings Rules,
1962 - rr. 39, 40, 41, 42 and 43.

Nitin Gunwant Shah v. Indian Bank & Ors.
(5) Art. 226.
() (See under: Electricity Act, 2003)

(i) (See under: Prevention of Corruption
Act, 1988)

862
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(6) Art. 226 - Writ of quo warranto - Held: A citizen
can claim a writ of quo warranto and he stands in
the position of a relater - A writ of quo warranto
will lie when the appointment is made contrary to
statutory provisions - In the instant case, the
guestion as to whether, being Vice-President of
the private company, appellant had any financial
or other interest which would prejudicially affect
his function as Chairperson was an issue which
the Selection Committee ought to have considered
- Non-compliance of sub-s. (5) of s. 85 of the Act
is not a procedural violation; it vitiates the entire
selection process - High Court has rightly held
that appointment of appellant was in clear violation
of sub-s. (5) of s.85 of the Act and, consequently,
he has no authority to hold the post of Chairperson
of the Commission - Electricity Act, 2003 - s.85(5)
- U.P. Electricity Regulatory Commission
(Appointment and Conditions of Service of the
Chairperson and Members) Rules, 1999 - r.3(3) -
Locus Standi.

(Also see under: Electricity Act, 2003)

Rajesh Awasthi v. Nand Lal Jaiswal & Ors. ....

(7) Art. 226 - Writ petition in public interest -
Maintainability of - Held: Filing of public interest
litigation is not permissible so far as service
matters are concerned - In the instant case, writ
petitioner does not belong to Scheduled Tribes
category - His conduct is found to be
reprehensible, and without any sense of
responsibility - He has, therefore, disentitled
himself from appearing before any court, or
Committee, so far as the instant matter is

883
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concerned - Locus standi - Party - "Person
aggrieved"- Public interest litigation - Service law.
(Also see under: Maharashtra Scheduled Castes,
Scheduled Tribes, De-Notified Tribes, (Vimukta
Jatis), Nomadic Tribes, Other Backward Category
(Regulation of Issuance and Verification of) Caste
Certificate Act, 2000)

Ayaaubkhan Noorkhan Pathan v. The State
of Maharashtra & Ors.

(8) Art. 226 and 227 and Art. 191 r/w Para 6 of
Tenth Schedule - Vidhan Sabha - Petitions before
Speaker under paragraph 6 of Tenth Schedule for
disqualification of MLAs - Writ Petition also filed
- Held: Restraining the Speaker from taking any
decision under paragraph 6 of Tenth Schedule
was beyond jurisdiction of High Court - Direction
given by Single Judge, as endorsed by Division
Bench, upheld to the extent it directs the Speaker
to decide the petitions for disqualification of MLAS
- Remaining portion of order disqualifying the
MLAs from effectively functioning as Members of
Vidhan Sabha set aside - Haryana Legislative
Assembly (Disqualification of Members on Ground
of Defection) Rules, 1986.

Speaker Haryana Vidhan Sabha v. Kuldeep
Bishnoi & Ors.

(9) Art. 234 - Appointment of President, State
Revenue Tribunal - Consultation with High Court.
(See under: Tribunals)

(10) Art. 254(2) - Presidential assent - Nature and
scope of - Discussed.

994
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816
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(Also see under: Madhya Pradesh Krishi Upaj
Mandi Adhiniyam, 1972)

Krishi Upaj Mandi Samiti, Narsinghpur v.
M/s. Shiv Shakti Khansari Udyog and Ors. ....

CONTEMPT OF COURT:

Punishment:
(See under: Contempt of Courts Act, 1971) ....

CONTEMPT OF COURTS ACT, 1971:

s. 2(c) clauses (ii) and (iii) - Contempt
proceedings - Against senior advocate-contemnor
- For suborning court witness in a criminal trial -
High Court held him guilty of contempt and as a
punishment prohibited him from appearing in the
High Court and the courts subordinate to it for a
period of four months - Further, it recommended
to full court to divest him of the honour as a senior
advocate and imposed a fine - Supreme Court
confirmed the finding of High Court as to his guilt,
but opined that punishment was inadequate -
Further directions issued.

R. K. Anand v. Registrar, Delhi High Court ....

COSTS:

(1) (See under: Kolkata Municipal Corporation
Building Rules, 1990)

(2) (See under: Land Acquisition Act, 1894) ....

(3) (See under: Maharashtra Scheduled
Castes, Scheduled Tribes, De-Notified Tribes,
(Vimukta Jatis), Nomadic Tribes, Other
Backward Category (Regulation of Issuance
and Verification of) Caste Certificate Act,
2000)

(4) (See under: Code of Civil Procedure,
1908)

416

1090

1090

757
603

994

307
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COURT FEES ACT, 1870:

s.7(iv-A) and Schedule-Il, Article 17(iii), as
amended by U.P. Act, 19 of 1938 - Suit for
declaration of a will and a sale deed as null and
void and for cancellation thereof - Court fee
payable - Held: Suit having been filed after death
of testator, suit property covered by the will has to
be valued - Since s. 7(iv-A) specifically provides
that payment of court fee in case where suit is for
or involving cancellation or adjudging/declaring null
and void decree for money or an instrument, Article
17(iii) would not apply - Consequently, in terms of
s. 7(iv-A), court fees have to be computed
according to value of subject matter and trial court
as well as High Court have correctly held so.

Shailendra Bhardwaj & Others v. Chandra Pal
& Another

CRIMINAL JURISPRUDENCE:

(1) Criminal Trial - Right of accused - To demand
certified copies/ inspection of documents in
custody of court - Held: Appellant directed to be
allowed inspection of unmarked / un-exhibited
documents in custody of court in criminal trial
pending against her - Code of Criminal Procedure,
1973 - ss. 313, 207 and 173 - Constitution of
India, 1950 - Art. 21.

V.K. Sasikala v. State Rep. By Superintendent
of Police

(2) (See under: Code of Criminal Procedure,
1973)

CRIMINAL LAW:

Motive.
(See under: Penal Code, 1860)

1125
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CRIMINAL TRIAL:

(1) Fair trial - Duty of court - Held: Courts do not
merely discharge the function to ensure that no
innocent man is punished, but also that a guilty
man does not escape - Where prosecution
attempts to misdirect the trial on the basis of a
perfunctory or designedly defective investigation,
court is to be cautious and ensure that despite
such an attempt, determinative process is not
subverted - Penal Code, 1860 - s.302 r/w s.34
and s.323 r/w s.34.

(Also see under: Investigation; and Penal Code,
1860)

Dayal Singh & Ors. v. State of Uttaranchal .... 157

(2) (See under: Evidence; and Penal Code,

1860) e 95,
229 and 570

(3) (See under: Penal Code, 1860) v 271

DECREE:
Execution of decree.
(See under: Code of Civil Procedure, 1908).... 701

DEEDS AND DOCUMENTS:

(i) Testamentary disposition and settlement -
Difference - Held: The real and the only reliable
test for purpose of finding out whether a document
constitutes a will or a gift is to find out as to what
exactly is the disposition which the document has
made, whether it has transferred any interest in
praesenti in favour of settlees or it intended to
transfer interest in favour of settlees only on death
of settlors.

(i) Composite document - Interpretation of - Held:
Composite character of a document is to be

1188

examined and interpreted in accordance with
normal and natural meaning discernible from that
document - A composite document is severable
and if in part clearly testamentary, such part may
take effect as a will and other part if it has
characteristics of a settlement, that part will take
effect in that way.

(iif) Composite document - Having characteristics
of a will as well as a gift - Registration of such
document, if necessary - Held: In a composite
document, which has the characteristics of a will
as well as a gift, it may be necessary to have that
document registered otherwise that part of
document which has the effect of a gift cannot be
given effect to - Therefore, it is not unusual to
register a composite document which has the
characteristics of a gift as well as a will -
Registration Act, 1908 - s.17.

(iv) Deeds and Documents - Rule of construction
- Intention - Golden rule - Held: Primary rule of
construction of a document is the intention of
executants, which must be found in the words used
in document - The expressed intentions are
assumed to be actual intentions - Contemporary
events and circumstances surrounding execution
of document are not relevant in such situations -
Subsequent events or conduct of parties not to
be taken into consideration in interpreting a
document especially when there is no ambiguity
in language of document.

Mathai Damuel and Ors. v. Eapen Eapen
(D) by Lrs. and Ors.

1098



1189

DELAY/LACHES:

(See under: Penal Code, 1860)

DOCTRIN]ES/PRINCIPLES:

(1) Doctrine of comity of jurisdiction of courts.
(See under: Code of Civil Procedure, 1908) ....

(2) Doctrine of promissory estoppel.
(See under: Town planning)

(3) (i) Doctrine of reasonable care - Applicability
of.

(i) Doctrine of res ipsa loquitur - Applicability of,
to accident cases.

Ravi Kapur v. State of Rajasthan

EASEMENTS ACT, 1882:

S.52.
(See under: Transfer of Property Act, 1882) ....

EDUCATION/EDUCATIONAL INSTITUTIONS:

(1) Admission - To MBBS course - Reservation of
seats for Nominees of Government (NGOI) - Held:
Is not unconstitutional - Exemption from taking
DUMET to NGOI candidates is not ultra vires the
MCI Regulations - However, directions for the
University to issue instructions in future that
candidates failing in DUMET would not be eligible
for admission through NGOI quota - Direction to
Central Government to relook the extent of seats
reserved for NGOI in view of establishment of
Medical Colleges in States/UTs for which seats
are allocated from NGOI quota - Direction to
University to give admission on the basis of
DUMET, on vacant seats in NGOI quota - Medical
Council of India Regulations on Graduate Medical
Education, 1997 - Regulation 5.

Bhawna Garg & Anr. v. University of Delhi
& Ors.
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(2) Medical College - Admission / Entrance to
PG Medical courses - Seats earmarked for in-
service category candidates - Weightage marks
to in-service category candidates applying through
the direct category route - Challenged - Held: In-
service candidates who have rendered rural / tribal
service have to come through proper channel i.e.
the channel exclusively earmarked for in-service
candidates and not through the channel earmarked
for candidates in open category - Candidates of
in-service category cannot encroach upon open
category, so also vice-versa - Directions issued
to take urgent steps to re-arrange the merit list
and to fill up the seats of direct category, excluding
in-service candidates who got admission in open
category on the strength of said weightage, and
give admission to open category candidates
strictly on the basis of merit - Postgraduate
Medical Education Regulations, 2000 - Clause
9(2)(d), third proviso - Indian Medical Council Act,
1956 - ss.10-A and 11(2).

Satya Prata Sahoo & Ors. v. State of Orissa
& Ors.

(3) Recognition from National Council for Teacher
Education (NCTE) - Institution approaching High
Court for direction to treat the recognition granted
for academic session 2012-13 as recognition for
academic Session 2011-12 - High Court directing
to grant recognition for academic session 2011-
12 - Held: Direction of High Court is contrary to
provisions of law and interpretation of 1993 Act
and 2009 Regulations - Recognition granted for
academic session 2012-13 could not have been

204
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directed to be retrospectively operative as certain
formalities remained to be complied with - The
institution could not have given admission without
recognition and affiliation with examining body -
NCTE also should have acted in promptitude -
National Council for Teacher Education Act, 1993
- s. 14 - National Council for Teacher Education
(Recognition, Norms and Procedure) Regulations,
2009 - Regulations 5(5), 7(9), 7(11), 8(1) and
8(12).

National Council for Teacher Education and

Another v. Venus Public Education Society
and Others

ELECTRICITY ACT, 2003:

s.85 (5) - Selection of Chairperson of State
Electricity Regulatory Commission - Selection
Committee recommending to State Government
two names asking the Government to ensure
compliance of sub-s. (5) of s. 85 - Held: The
guestion as to whether the persons who have been
named in the panel have got any financial or other
interest which is likely to affect prejudicially their
functions as Chairperson, is a matter which
depends upon the satisfaction of Selection
Committee and that satisfaction has to be arrived
at before recommending any person for
appointment as Chairperson, to State Government
- There has been total non-compliance of statutory
provision by Selection Committee which makes
the decision making process vulnerable warranting
interference by constitutional courts and, therefore,
High Court is justified in holding that the
appointment is non-est in law - Constitution of
India, 1950 - Art. 226.

919
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(Also see under: Constitution of India, 1950)
Rajesh Awasthi v. Nand Lal Jaiswal & Ors. ....

ESSENTIAL COMMODITIES ACT, 1955:

s.3.

(See under: Madhya Pradesh Krishi Upaj
Mandi Adhiniyam, 1972)

EVIDENCE:

(1) Circumstantial evidence - Appreciation of -
Held: Circumstances on which prosecution relies
must be proved beyond all reasonable doubt and
must be capable of giving rise to an inference
which is inconsistent with any other hypothesis
except the guilt of accused - It is only in such an
event that conviction of accused, on the basis of
circumstantial evidence brought by prosecution,
would be permissible in law.

(See under: Penal Code, 1860)

Vadlakonda Lenin v. State of Andhra
Pradesh

(2) Contradictions and omissions in evidence -
Effect on prosecution case - Held: Minor
contradictions, inconsistencies or embellishments
of trivial nature which do not affect the case of
prosecution cannot be a ground to reject
prosecution case in its entirety - Serious
contradictions and omissions materially affecting
prosecution case to be understood in clear contra-
distinction to marginal variations in statements of
witnesses - Criminal trial.

(Also see under: Code of Criminal Procedure,
1973 and Penal Code, 1860)

Shyamal Ghosh v. State of West Bengal

883

416
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(3) Contradictory statements - Evidentiary value -
Held: Contradictions have to be material and
substantial so as to adversely affect the
prosecution case - Criminal trial.

(Also see under: Penal Code, 1860)
Ravi Kapur v. State of Rajasthan

(4) Evidence of exhortation, is a weak piece of
evidence - Therefore, unless the evidence in this
regard is clear, cogent and reliable, no conviction
for abetment can be recorded.

(Also see under: Penal Code, 1860)

Anand Mohan v. State of Bihar

(5) Improved and contradictory statements -
Evidentiary value - Held: Discrepancies or
improvements which do not materially affect the
case of prosecution and are insignificant, cannot
be made the basis for doubting prosecution case.

Kuria & Anr. v. State of Rajasthan

(6) (i) Medical evidence - Contradictions between
medical and ocular evidence - Effect - Held: It is
not that every minor variation or inconsistency
would tilt the balance of justice in favour accused
- But where contradictions and variations are of a
serious nature, which apparently or impliedly are
destructive of substantive case sought to be
proved by prosecution, they may provide an
advantage to accused - Where eye witness
account is found credible and trustworthy, medical
opinion pointing to alternative possibilities may
not be accepted as conclusive.

(i) Expert evidence - Held: Courts, normally, look
at expert evidence with a greater sense of

229

570
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acceptability, but are not absolutely guided by
report of experts, especially if such reports are
perfunctory, unsustainable and are the result of a
deliberate attempt to misdirect the prosecution -
Court is expected to analyse the report, read it in
conjunction with other evidence on record and then
form its final opinion as to whether such report is
worthy of reliance or not - Once expert opinion is
accepted, it is not the opinion of expert but that of
court.

Dayal Singh & Ors. v. State of Uttaranchal ....

(7) Murder case - Onus to prove - Circumstantial
evidence - Last seen together - Held: Once last
seen together theory comes into play, onus to
explain as to what happened to deceased after
they were last seen, is on accused.

(Also see under: Penal Code, 1860)

Shyamal Ghosh v. State of West Bengal

(8) Ocular evidence - Eye-witnesses -
Appreciation of - Murderous assault with various
weapons leading to death of a person - Held:
Version of eye witnesses that they were able to
see the specific part played by different accused
and, in particular, the appellant who was using a
'talwar', cannot be rejected, in absence of any
malafide attributed to witnesses - No scope for
doubting the version of withesses as regards
participation of appellant in the crime.

(Also see under: Penal Code, 1860)

Subhash Krishnan v. State of Goa

EVIDENCE ACT, 1872:

(1) s.3 - 'Evidence' - Affidavit - Held: An affidavit
is not evidence within the meaning of s. 3 and the
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same can be used as "evidence" only if, for
sufficient reasons, court passes an order under
0. 19, CPC - Thus, the filing of an affidavit of
one's own statement, in one's own favour, cannot
be regarded as sufficient evidence for any court
or tribunal, on the basis of which it can come to
a conclusion as regards a particular fact-situation
- Code of Civil Procedure, 1908 - O.19 and O.
18, rr. 4 and 5 - Affidavits.

(Also see under: Constitution of India, 1950)
Ayaaubkhan Noorkhan Pathan v. The State
of Maharashtra & Ors.

(2) s. 103.

(See under: Penal Code, 1860)

(3) s.114, illustration (e).

(See under: Maharashtra Scheduled Castes,
Scheduled Tribes, De-Notified Tribes, (Vimukta
Jatis), Nomadic Tribes, Other Backward
Category (Regulation of Issuance and
Verification of) Caste Certificate Act, 2000) ....

FINANCE ACT, 1994:

S. 65(105) (zzd), (zzq), (zzzh) and (zzzza).
(See under: Taxation)

Delay in lodging FIR.
(See under: Penal Code, 1860)

FOREIGN ENACTMENTS:

(See under: Constitution of India, 1950)

GUJARAT REVENUE TRIBUNAL RULES, 1982:

r.3(L)(iii)(a).

(See under: Tribunals)
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HARYANA LEGISLATIVE ASSEMBLY

(DISQUALIFICATION OF MEMBERS ON
GROUND OF DEFECTION) RULES, 1986:
(See under: Constitution of India, 1950)

HARYANA STATE EDUCATION SCHOOL CADRE

(GROUP-C) SERVICE RULES, 1998:
r.11.

(See under: Service Law)

IDENTIFICATION/TEST IDENTIFICATION PARADE:

(1) Procedure followed in holding of TIP - Held:
Accused was identified by at least two witnesses
in TIP - Nothing elicited in cross examination to
hold that the whole of TIP was not conducted in
the manner it was to be held and that identification
of accused was not proved in the manner known
to law - Evidence of other eye witnesses, in having
identified him in court fully corroborated the version
of TIP witnesses.

(Also see under: Penal Code, 1860)
Subhash Krishnan v. State of Goa

(2) TIP - Nature of - Failure to hold - Effect of -
Held: Identification Parade is a tool of
investigation - It is only a relevant consideration
which may be examined by court in view of other
attendant circumstances and corroborative
evidence - Its purpose is to test and strengthen
trustworthiness of evidence - This rule of prudence
is subject to exceptions - Failure to hold TIP does
not by itself render evidence of identification in
court inadmissible or unacceptable.

(Also see under: Penal Code, 1860)

Shyamal Ghosh v. State of West Bengal

672
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(3) Necessity to hold TIP - Held: Necessity
depends on facts and circumstances of the case
- Court identification is as good identification in
the eyes of law - It is not always necessary that it
must be preceded by Tl Parade.

(Also see under: Penal Code, 1860)

Ravi Kapur v. State of Rajasthan

INCOME TAX CERTIFICATE PROCEEDINGS

RULES, 1962:
rr. 39, 40, 41, 42 and 43.

(See under: Constitution of India, 1950)

INDIAN MEDICAL COUNCIL ACT, 1956:

ss.10-A and 11(2).
(See under: Education)

INTERIM ORDERS:

Interim orders in suits filed by purchasers against
developer - In respect of the flat of appellant, which
was not subject matter of the suit - Notice of Motion
by appellant - Interim order recalled - Division
Bench of High Court staying operation of order of
Single Judge - Held: Division Bench of High Court
while deciding Notice of Motion has exceeded its
power and jurisdiction in commenting on conduct
of appellant stating that she approached the court
on the basis of false and fabricated documents -
When main suits are pending, particularly,
appellant is a stranger in pending suits, such
observation is not warranted and, as such, is
deleted - Trial court directed to decide the suits
on merits - Administration of justice - Strictures.

Vasanti Bhat v. Premlata Aagarwal &
Anr. Etc.

229
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INTERPRETATION OF STATUTES:

(See under: Will)

INVESTIGATION:

(1) Abduction and wrongful confinement followed
by murder - Procedure followed by Investigating
Officer - Held: Was perfectly in order.

(Also see under: Penal Code, 1860)
Subhash Krishnan v. State of Goa

(2) (i) Defective / improper investigation -
Dereliction of duty and acts of omission - By
Investigating officer and government medical
officer, who prepared post mortem report - Held:
In the case at hand where one person had died
allegedly due to lathi blows, report prepared by
medical officer was a deliberate attempt to
disguise the investigation - He created a serious
doubt as to the very cause of death of deceased
- Similarly, 10 also failed in performing his duty in
accordance with law - There was clear callousness
and irresponsibility on the part of medical officer
and 10 - Lapses on their part were a deliberate
attempt to prepare reports and documents in a
designedly defective manner to misdirect the
investigation to favour the accused - Directions
issued to authorities concerned to take
appropriate action against them, irrespective of
the fact whether they are in service or have retired.
(i) Defective/improper investigation - Effect of -
Held: Merely because Investigating Officer and
Government Medical Officer failed to perform their
duties and there was some defect in investigation,
it will not be to the benefit of accused -
Prosecution proved its case beyond reasonable
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doubt - Lower courts rightly ignored the deliberate
lapses of 10 and the doctor.

(Also see under: Criminal trial; and Penal Code,
1860)

Dayal Singh & Ors. v. State of Uttaranchal ....

(3) Defects in investigation, by itself cannot be a
ground for acquittal.
(Also see under: Penal Code, 1860)

Shyamal Ghosh v. State of West Bengal

(4)Power and duty of Investigating Officer - Held:
A duty is cast on IO to evaluate the two sets of
documents and materials collected i.e. those in
favour of accused and those in support of
prosecution - However, it is not impossible to
visualize a situation where 10 ignores part of the
seized documents which favour accused and
forwards to court only those documents which
support the prosecution.

(Also see under: Code of Criminal Procedure,
1973)

V.K. Sasikala v. State Rep. By Superintendent
of Police

JUVENILE JUSTICE (CARE AND PROTECTION OF

CHILDREN) ACT, 2000:

S. 7A r/w. r. 12 of Juvenile Justice Rules, 2007 -
Inquiry under - Nature, scope and ambit of - Claim
of juvenility - Procedure to be followed - For
determination of age - Held: Age determination
inquiry is contemplated u/s. 7A r/w r. 12 - Therefore,
such inquiry is an inquiry under the Act and to be
conducted following the procedure u/r. 12 and not
following the procedure under Cr.P.C. - Document
produced to prove the date of birth was not refuted
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or rebutted by opposite party - Rule 12(3)(a)(i)(ii)
is complied with - Court wrongly ordered for
medial opinion disbelieving the documents in
support of date of birth of juvenile - Juvenile Justice
(Care and Protection of Children) Rules, 2007 - r.
12 - Code of Criminal Procedure, 1973.

(Also see under: Penal Code, 1860)
Ashwani Kumar Saxena v. State of M.P.

JUVENILE JUSTICE (CARE AND PROTECTION OF

CHILDREN) RULES, 2007:
r. 12.

(See under: Juvenile Justice (Care and
Protection of Children) Act, 2000)

KOLKATA MUNICIPAL CORPORATION ACT, 1980:

ss. 396.

(See under: Kolkata Municipal Corporation
Building Rules, 1990)

KOLKATA MUNICIPAL CORPORATION BUILDING

RULES, 1990:

r.25(2) - Unauthorised construction of building -
Held: Since construction in violation of sanctioned
plan not disputed and the demolition order was
passed by Municipal Corporation, builder cannot
take advantage of r.25 for regularization of
unauthorized construction - Builder is also guilty
of cheating those who purchased portions of
unauthorized construction - Direction to builder to
compensate purchasers by refunding the cost of
flat with interest, and to pay cost of Rs. 25,00,000/
- for violation of sanctioned plan despite stop work
notice - Kolkata Municipal Corporation Act, 1980
- ss. 396.

Dipak Kumar Mukherjee v. Kolkata
Municipal Corporation and Ors.
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LAND ACQUISITION ACT, 1894:

ss. 4 and 6 - Compensation accepted -
Possession of land given to authority concerned
- Original tenure-holder selling the land - Writ
petitions by vendees seeking to quash Notification
u/s. 4 and in another petition seeking direction to
re-convey the land in their favour - Held: The
person who purchases the land subsequent to
issuance of notification u/s. 4, is not competent to
challenge validity of acquisition proceedings
because sale deed does not confer upon him any
title - The person interested, if does not raise any
objection u/s. 5A, accepts the compensation and
does not challenge acquisition proceedings,
cannot be permitted to challenge the proceeding
after about 3 decades - Quashing of the
declaration in some other case, would not enure
any benefit to such person - Once possession of
land was taken by State and land got vested in it
free from all encumbrances, it cannot be divested
and restored to person interested - Vendees have
also not approached the court with clean hands
as they have played fraud upon authorities and
used forged document - Therefore, not entitled to
any equitable relief either - Cost of Rs. 25 lacs
Imposed.

V. Chandrasekaran & Anr. v. The Administrative
Officer & Ors.

LAND LAWS AND AGRICULATURAL TENANCY:

(1) (See under: Bihar Consolidation of Holdings
and Prevention of Fragmentation Act, 1956) ....

(2) (See under: Punjab Tenancy Act, 1887) ....

LEASE:

(See under: Town planning)
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LEAVE AND LICENCE:

Licence - Renewal of.
(See under: Town Planning)

LEGISLATION:

(See under: Constitution of India, 1950)

LOCUS STANDI:

(1) Party - "Person aggrieved".
(See under: Constitution of India, 1950)

(2) (See under: Constitution of India, 1950) ....

MADHYA PRADESH KRISHI UPAJ MANDI

ADHINIYAM, 1972:

ss.19, 31 r/w s.32 and 36 - Transactions involving
purchase of sugarcane by sugar factories
operating in market areas - Levy of market fee -
Held: Not justified - The entire field of sale and
purchase of sugarcane is covered by Sugarcane
Act and the Sugarcane Control Order, which are
special legislations - Even though Mandi
Adhiniyam is a subsequent legislation, the general
provisions contained in the said Adhiniyam cannot
be invoked for compelling the occupier of a factory
engaged in manufacture of sugar to take licence
u/s.31 r/w s.32 and pay market fee in terms of
s.19 because the same are in direct conflict with
provisions contained in Sugarcane Act and
Sugarcane Control Order - Madhya Pradesh
Sugarcane (Regulation of Supply and Purchase)
Act, 1958 - ss. 12,15,16, 19,20,21 and 22 -
Sugarcane (Control) Order - Clauses 3,4,5,5A and
6 - Essential Commodities Act, 1955 - s.3.

Krishi Upaj Mandi Samiti, Narsinghpur v.
M/s. Shiv Shakti Khansari Udyog and Ors. ....
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MADHYA PRADESH SUGARCANE (REGULATION
OF SUPPLY AND PURCHASE) ACT, 1958:
ss. 12,15,16,19,20,21 and 22.

(See under: Madhya Pradesh Krishi Upaj
Mandi Adhiniyam,1972)

MAHARASHTRA SCHEDULED CASTES,

SCHEDULED TRIBES, DE-NOTIFIED TRIBES,
(VIMUKTA JATIS), NOMADIC TRIBES, OTHER
BACKWARD CATEGORY (REGULATION OF
ISSUANCE AND VERIFICATION OF) CASTE
CERTIFICATE ACT, 2000:
Caste certificate - Held: Caste certificates issued
by holding proper enquiry, in accordance with duly
prescribed procedure, would not require any
further verification by Scrutiny Committee -
However, as Scrutiny Committee has already
conducted an inquiry it is directed that before
submission of any report by Scrutiny Committee,
application of appellant for calling witnesses for
cross-examination must be disposed of, and he
must be given a fair opportunity to cross-examine
witnesses, who have been examined before the
Committee - Further, as respondent no. 5 has not
been pursuing the matter in a bonafide manner,
and has not raised any public interest, rather he
abused the process of court only to harass the
appellant, he is liable to pay costs to the tune of
Rs. one lakh - Evidence Act, 1872 - s.114,
illustration (e) - Maxim "Omnia praesumuntur rite
esse acta".

(Also see under: Constitution of India, 1950)

Ayaaubkhan Noorkhan Pathan v. The State
of Maharashtra & Ors.

MARITIME LAW:
(See under: Constitution of India, 1950)

416
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MAXIMS:
(1) (i) 'Nemo dat quod non habet' - Applicability
of.

(i) "Jure naturae aequum est neminem cum
alterius detrimento et injuria fieri locupletiorem’
- Meaning and applicability of.

V. Chandrasekaran & Anr. v. The Administrative
Officer & Ors.

(2) "Omnia praesumuntur rite esse acta".

(See under: Maharashtra Scheduled Castes,
Scheduled Tribes, De-Notified Tribes, (Vimukta
Jatis), Nomadic Tribes, Other Backward
Category (Regulation of Issuance and
Verification of) Caste Certificate Act, 2000) ....

MEDICAL COUNCIL OF INDIA REGULATIONS ON
GRADUATE MEDICAL EDUCATION, 1997.
Regulation 5.

(See under: Education/Educational
Institutions)

MERCHANT SHIPPING (RECRUITMENT AND
PLACEMENT OF SEAFARERS) RULES, 2005:
(See under: Constitution of India, 1950)

MOTOR VEHICLES ACT, 1988:
s. 133 - Non-serving of notice - Held: On facts, no
prejudice caused to accused.

(Also see under: Penal Code, 1860)
Ravi Kapur v. State of Rajasthan

NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES ACT, 1985:
s. 50, r/w ss. 8 and 18 - Search of person of
suspect - Procedure to be followed - Held: Sub-
S. (1) of s.50 makes it imperative for empowered
officer to "inform" the suspect of his right that if he
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so requires, he shall be searched before a
gazetted officer or a Magistrate - Failure to do so
would vitiate conviction and sentence where
conviction has been recorded only on the basis of
recovery of contraband from person of accused -
The provision is mandatory and requires strict
compliance - In the instant case, merely consent
of appellants was sought for search of their person
by police party - Therefore, recovery of opium from
them is unsustainable for non-compliance of
provisions of s.50(1) - If, the quantity recovered
from vehicle is excluded, the remaining would not
come within the mischief of ‘commercial quantity’
for imposing of such conviction and sentence -
Sentence imposed set aside.

Suresh & Ors. v. State of Madhya Pradesh ....

NATIONAL COUNCIL FOR TEACHER EDUCATION

ACT, 1993:
s. 14.
(See under: Educational Institution)

NATIONAL COUNCIL FOR TEACHER EDUCATION

(RECOGNITION, NORMS AND PROCEDURE)
REGULATIONS, 2009:

Regulations 5(5), 7(9), 7(11), 8(1) and 8(12).
(See under: Educational Institution)

NATURAL JUSTICE:

Cross-examination - Held: Is part of principles of
natural justice - Not only should the opportunity of
cross-examination be made available, but it should
be one of effective cross-examination, so as to
meet the requirement of principles of natural
justice.

(Also see under: Maharashtra Scheduled
Castes, Scheduled Tribes, De-Notified Tribes,
(Vimukta Jatis), Nomadic Tribes, Other
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Backward Category (Regulation of Issuance
and Verification of) Caste Certificate Act, 2000)

Ayaaubkhan Noorkhan Pathan v. The State
of Maharashtra & Ors.

NEGLIGENCE:

Determination of - Held: Determination of
existence of negligence per se or whether the
course of conduct amounts to negligence, would
depend upon the attendant and surrounding facts
- While determining question of negligence and
contributory negligence, court to adopt parameter
of 'reasonable care'.

(Also see under: Penal Code, 1860)
Ravi Kapur v. State of Rajasthan

PARTY:

'‘Necessary party' and 'proper party'.
(See under: Code of Civil Procedure, 1908) ....

PENAL CODE, 1860:

(1) (i) s.120B r/w s.302, ss.342, 364, 504 r/w s.34
- Wrongful confinement and abduction followed
by murder - Held: Overwhelming evidence on
record that appellant shared common intention
alongwith other accused - Witnesses made
specific reference to the overt act played by
appellant in the assault on deceased with a talwar
- Complicity of appellant in commission of crime
fully established.

(i) ss.342 and 364 r/w s.34 - Conviction - Held:
Justified - Examining the conduct of appellant
along with other accused in wrongfully restraining
the victim, inflicting severe injuries on his body in
which process victim lost his consciousness,
thereafter shifting him to a different place, where
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he was killed by hanging, offence u/ss.342 and
364 with the aid of s.34, clearly made out.

Subhash Krishnan v. State of Goa

(2) (i) ss. 147, 302/149, 307/149 and 302/109 -
Unlawful assembly - In funeral procession of
political leader who was murdered by unknown
criminals - Murder of District Magistrate - By
brother of the deceased leader, at the instigation
of appellant - Held: Prosecution case against
appellant supported by witnesses - High Court
rightly acquitted other accused rejecting the
prosecution case that there was unlawful assembly
with the object of killing the deceased - Majority
of prosecution withesses supported the case that
appellant exhorted the shooter - Appellant rightly
convicted u/s. 302/109 - Since appellant was not
the assailant himself, RI for life is appropriate -
Code of Criminal Procedure, 1973 - s. 313 -
Evidence Act, 1872 - s. 103.

(i) s. 109.
Anand Mohan v. State of Bihar

(3) ss. 279, 337, 338 and 304A - Motor accident
- Resulting in many deaths and injuries to several
others - Acquittal by trial court - Conviction by
High Court - Held: Evidence of witnesses are
consistent and supported by unchallenged
documentary evidence - Minor variations in
statements of witnesses are not material -
Applying the principle of res ipsa loquitur, it can
be inferred that it was a serious accident causing
many deaths - Conviction justified.

Ravi Kapur v. State of Rajasthan
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(4) s.302 - Allegation that appellant had murdered
his wife while she was sleeping and had run away
- Circumstantial evidence - Conviction by courts
below - Held: Justified - Prosecution established
beyond all reasonable doubt that it was appellant
alone and nobody else who had committed the
offence.

Vadlakonda Lenin v. State of Andhra
Pradesh

(5) s. 320 r/w s.27 of Arms Act - Conviction and
sentence of life imprisonment by trial court - Appeal
pending before High Court - In an application u/
ss. 6 and 7 of Juvenile Justice Act, Supreme Court
holding that the accused was a juvenile - Sentence
set aside - Direction to High Court to place the
records before Juvenile Justice Board for
awarding sentence in accordance with the Act of
2000 - Juvenile Justice (Care and Protection of
Children) Act, 2000 - Arms Act, 1959 - s. 27.
(Also see under: Juvenile Justice (Care and
Protection of Children) Act, 2000).

Ashwani Kumar Saxena v. State of M.P.

(6) s.302 r/w s.34 - Murder - Conviction - Held:
Justified - Accused persons had gone together
armed with lathis with a common intention to Kill
the deceased and they brought their intention into
effect by simultaneously assaulting the deceased
- They had no provocation - Thus, the intention to
kill is apparent - It is not a case which would
squarely fall u/s.304 (Part II).

(Also see under: Criminal Trial)
Dayal Singh & Ors. v. State of Uttaranchal ....
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(7) ss. 302/149 and 201 - Murder - Circumstantial
evidence - Deceased last seen together with
accused - Held: Conviction justified - The
circumstances complete the chain and establish
that in all probability the act must have been done
by accused - As deceased was last seen with
accused, burden to prove as to what happened to
him was on them, which they failed to discharge
- Case cannot be rejected on the ground of delay
in lodging FIR as the same has been explained -
Reliance placed on certain statements of hostile
withesses by courts below is acceptable - Delay
in lodging FIR - Motive.

Sathya Narayanan v. State Rep. by Inspector
of Police

(8) (i) ss. 302, 201, 379, 411 r/w. s. 34 - Murder
- Dead body disposed of after cutting it, in gunny
bags - Circumstantial evidence as well as eye-
witnesses to different events - Trial court convicting
all the eight accused and sentencing them to death
- High Court affirming conviction except u/s. 379
and commuting the sentence to life imprisonment
- Held: Order of High Court affirmed - Prosecution
has also proved the chain of events - Code of
Criminal Procedure, 1973 - s. 313.

(i) s. 34 - Common intention - Applicability and
nature of - Held: On facts, ingredients of presence
of more than two persons, existence of common
intention and commission of an overt act stand
established.

Shyamal Ghosh v. State of West Bengal
(9) ss. 302, 325, 326, 148 and 149 - Murder -
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Common object - Conviction - Held: Justified -
The whole edifice of the crime related to a land
dispute - When appellants proceeded towards
land in dispute with arms, it amply disclosed their
mindset - It was a clear case of pre-meditation
and there was common object - Offence found
proved against appellants squarely fell u/s.302 -
Punishment imposed on them upheld.

Avtar Singh v. State of Haryana

(20) (i) ss. 302 and 364 r/w s. 34 - Held: Eye
witness account is fully supported by statement of
Investigating Officer, inquest report, post mortem
report and the recoveries - There was also motive
for accused to kill the deceased - Prosecution
has been able to prove its case beyond reasonable
doubt - Conviction upheld.

(i) s. 34 - Applicability - Ingredients - Explained -
Held: The provision is applicable in cases where
it is not possible to attribute a specific role to a
particular accused.

(i) s. 34 - Nature of - Held: The provision is a rule
of evidence and does not create a substantive
offence.

Kuria & Anr. v. State of Rajasthan

(11) ss. 419, 420, 302, 307, 397, 342 and 328 -
Cheating, Murder and attempt to murder - High
Court enhancing the life sentence to death - Held:
Order of High court is without following the
procedure u/s. 235(2) CrPC and without taking
into consideration relevant factors - Death
sentence set aside and matter remitted to High
Court to decide the sentence by following s. 235(2)

790

570
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- Code of Criminal Procedure, 1973 - s. 235(2) -
Sentence.

Ajay Pandit @ Jagdish Dayabhai Patel
& Anr. v. State of Maharashtra

(12) s. 493 - Conviction - Held: There is sufficient
evidence to show that accused deceived
complainant which resulted in belief in her mind
that she was lawfully married to accused, and
made her cohabit with him - Thus, ingredients of
s. 493 have been fully established.

Ram Chandra Bhagat v. State of
Jharkhand

POSTGRADUATE MEDICAL EDUCATION
REGULATIONS, 2000:
Clause 9(2)(d), third proviso.

(See under: Education)

PREVENTION OF CORRUPTION ACT, 1988:

ss. 13 (1) (d) and 13 (2) - Criminal proceedings
against appellant on allegation that while he was
holding office of Minister, he compelled approval
of journey of four persons to London in connection
with his medical treatment - Held: Record indicates
that said persons while in London had assisted
appellant in performing certain tasks connected
with discharge of his duties as a Minister - Action
of Minister cannot be said to have been actuated
by a dishonest intention to obtain an undue
pecuniary advantage - There is no reason to allow
prosecution to continue against appellant -
Criminal proceedings quashed - Constitution of
India, 1950 - Art. 226 - Code of Criminal
Procedure, 1973 - s. 482.

C.K. Jaffer Sharief v. State (through CBI)

70

1050

204
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PUBLIC INTEREST LITIGATION:
(See under: Constitution of India, 1950)

PUNJAB EDUCATIONAL SERVICE (CLASS lII),
SCHOOL CADRE RULES, 1955:
rr. 3, 8 and 9.

(See under: Service Law)

PUNJAB TENANCY ACT, 1887:

ss.5, 8 and 10 - Suit for declaration of occupancy
rights in relation to suit land - Plaintiffs-appellants
and their ancestors were hissedars/joint owners/
co-sharers in shamilat deh - Held: s.10 puts a
complete embargo on a hissedar/joint-owner to
claim occupancy rights - There was no agreement
between appellants and Gram Panchayat creating
any tenancy in their favour - Granting relief to
appellants would amount to ignoring the existence
of s.10 itself and it would be against all norms of
interpretation - Punjab Village Common Lands
(Regulation) Act, 1961 - ss. 4(3)(ii) and 7.

Tara Chand & Ors. v. Gram Panchayat Jhupa
Kkhurd & Ors.

PUNJAB VILLAGE COMMON LANDS
(REGULATION) ACT, 1961
ss. 4(3)(ii) and 7.
(See under: Punjab Tenancy Act, 1887)
RECOVERY OF DEBTS DUE TO BANKS AND

FINANCIAL INSTITUTIONS ACT, 1993:
ss. 25 and 29.

(See under: Constitution of India, 1950)
REGISTRATION ACT, 1908:

s.17.

(See under: Deeds and Documents)

994

356

974

974
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SENTENCE/SENTENCING:

(See under: Penal Code, 1860)

SERVICE LAW:

(1) Seniority - Ad-hoc appointment of respondents
as Masters in different subjects/Physical Training
Instructor / Hindi Teacher - Subsequently
regularized - Claim that period of ad-hoc service
be counted towards seniority - Held: Not justified
- Respondents were appointed on purely ad hoc
basis without following the procedure prescribed
for regular appointment - Their seniority could not
be fixed by counting their service from the date of
their initial ad hoc appointments - Punjab
Educational Service (Class Ill), School Cadre
Rules, 1955 - rr. 3, 8 and 9 - Haryana State
Education School Cadre (Group-C) Service
Rules, 1998 - r.11.

State of Haryana and Ors. v. Vijay Singh
and Ors.

(2) (See under: Constitution of India, 1950) ....
(3) (See under: Words and Phrases)

SHIPPING ACT, 2004 (OF SAINT VINCENT AND

GRENADINES):
ss. 332, 333, 334 and 335.

(See under: Constitution of India, 1950)

SOCIAL STATUS CERTIFICATE:

(See under: Maharashtra Scheduled Castes,
Scheduled Tribes, De-Notified Tribes, (Vimukta
Jatis), Nomadic Tribes, Other Backward
Category (Regulation of Issuance and
Verification of) Caste Certificate Act, 2000) ....

STRICTURES:

(See under: Interim Orders)

70

356
994
157

862

994
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SUBSEQUENT EVENTS:

(See under: Deeds and Documents)

SUCCESSION ACT, 1925:

s.2(h) and Part VI.
(See under: Will)

SUGARCANE (CONTROL) ORDER:

Clauses 3, 4, 5, 5A and 6.

(See under: Madhya Pradesh Krishi Upaj
Mandi Adhiniyam, 1972)

TAXATION:

Service Tax - On works contract - Amendment of
s. 65 (105) of Finance Act, 1994, w.e.f. 1.6.2007
introducing clause (zzzza) - Works Contracts Rules,
2007 introduced giving an option for Composition
Scheme @ 2% of the gross amount charged on
works contract - Circular No. 98/1/2008-ST dated
4.1.2008 providing that assessee who had already
paid tax under old provisions i.e. prior to 1.6.2007,
was not entitled to the Scheme under 2007 Rules
- Validity - Held: High Court rightly upheld validity
of Circular, which merely explains r. 3(3) of 2007
Rules, so as to provide guidelines - Sub-r.(3) of r.
3 provides that in order to avail benefit of r. 3,
assessee must opt for it, before payment of
service tax - Assessee having already paid
service tax and opting for benefit under r. 3
thereafter, not entitled for benefit - Circular is
neither contrary to Finance Act nor to rules made
thereunder - Circular or r. 3(3) also cannot be
said to be discriminatory - Finance Act, 1994 - s.
65(105) (zzd), (zzq), (zzzh) and (zzzza) - Works
Contracts (Composition Scheme for Payment of
Service Tax) Rules, 2007 - r. 3(3) - Circular No.
98/1/2008-ST dated 4.1.2008.

M/s. Nagarjuna Constn. Co. Ltd. v. Government
of India & Anr.

1098

1098

416
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TOWN PLANNING:

Town planning scheme - Allotment of land - To
appellants for establishment of Children's
Amusement Park - State Government's decision
changing the land-use from ‘commercial’ to
'regional park’ and directing the Development
Authority to invite tenders afresh for re-allotment
of land - Challenged - Held: Allotment document
was a license, and not a lease - License had
come to an end by efflux of time and thus cannot
be renewed - Doctrine of promissory estoppel
cannot be invoked in such a background - In
absence of factual basis, court is precluded from
going into the plea of malafides.

Mangal Amusement Park (P) Ltd. & Anr. v.
State of Madhya Pradesh & Others

TRANSFER OF PROPERTY ACT, 1882:

(1) s.105 - Lease and license - Distinction between
- Held: Lease is not a mere contract but envisages
and transfers an interest in the demised property
creating a right in favour of the lessee in rem - As
against that a license only makes an action lawful
which without it would be unlawful, but does not
transfer any interest in favour of licensee in respect
of the property - Easements Act, 1882 - s.52.

Mangal Amusement Park (P) Ltd. & Anr. v.
State of Madhya Pradesh & Others

(2) s.122 - Gift - Meaning of.

Mathai Damuel and Ors. v. Eapen Eapen
(Dead) by Lrs. and Ors.

TRIBUNALS:
() Gujarat Revenue Tribunal - Appointment of
President - Consultation with High Court - Held:
The Tribunal is akin to a court and performs similar

388

388

1098
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functions - Consequently, consultation/concurrence
of High Court required in appointment of President
of the Tribunal - Consultation must be conscious,
effective, meaningful and purposeful and not empty
formality - Bombay Revenue Tribunal Act, 1957 -
s.3(2) - Gujarat Revenue Tribunal Rules, 1982 -
r.3(1)(iii)(a) - Constitution of India, 1950 - Art. 234.

(i) Tribunal - Creation of - Purpose - Tests to
determine whether a tribunal is a court or not -
Discussed.

State of Gujarat and Anr. v. Gujarat Revenue
Tribunal Bar Association and Anr.

URBAN DEVELOPMENT:
Unauthorized construction - Held: Such
construction not only violates municipal laws and
concept of planned development, but also affects
various fundamental and constitutional rights of
other persons.
(Also see under: Kolkata Municipal Corporation
Building Rules, 1990)

Dipak Kumar Mukherjee v. Kolkata
Municipal Corporation and Ors.

UTTAR PRADESH ELECTRICITY REGULATORY
COMMISSION (APPOINTMENT AND
CONDITIONS OF SERVICE OF THE
CHAIRPERSON AND MEMBERS) RULES,
1999:

r.3(3).
(See under: Constitution of India, 1950)

WILL:

() Essentials of will - Discussed.

(i) Will - Interpretation of - Held: In interpretation
of will, regard must be had to rules of law and

816

757

883
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construction contained in Part VI of Succession
Act and not rules of Interpretation of Statutes -
Succession Act, 1925 - s.2(h) and Part VI.

Mathai Damuel and Ors. v. Eapen Eapen
(Dead) by Lrs. and Ors.

WITNESSES:

(1) () Hostile witness - Held: Statement of hostile
witness can also be relied upon, to the extent it
supports prosecution case.

(i) Related witness - Mechanical rejection of
evidence of witness related to deceased would
relate to failure of justice - However, court has to
be careful in evaluating such evidence.

(Also see under: Penal Code, 1860)

Shyamal Ghosh v. State of West Bengal

(2) Hostile witness - Evidentiary value of his
testimony - Held: Evidence of hostile witness
cannot be rejected in toto - It can be relied upon
to the extent it supports prosecution case.

(Also see under: Penal Code, 1860)

Sathya Narayanan v. State Rep. by Inspector
of Police

(3) Interested witness - Testimony of - Held: An
eye-witness version cannot be discarded merely
on the ground that such eye-witness happened to
be a relation or friend of deceased - Where
presence of eye-witnesses is proved to be natural
and their statements are truthful disclosure of actual
facts, it will not be permissible for court to discard
statements of such related or friendly witnesses.

Dayal Singh & Ors. v. State of Uttaranchal ....

1098

95

950

157
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(4) Number of witnesses - All witnesses need not
be examined - Held: Where there were several
persons stated to have witnessed the incident and
prosecution examined those witnesses who were
able to depose the nature of offence committed
more accurately, it would be wholly irrelevant and
unnecessary to multiply the number of witnesses
to repeat the same version.

(Also see under: Penal Code, 1860)
Avtar Singh v. State of Haryana

(5) (i) Sole-eye witness - Evidentiary value of his
testimony - Held: Court can act on testimony of
sole eye-witness, provided he is wholly reliable,
and can base conviction relying on such witness.

(i) Related witness - Evidentiary value of his
testimony - Held: If testimony of an eye-withess
found truthful, it cannot be discarded merely on
the ground that the witness was relative of
deceased.

(Also see under: Penal Code, 1860).

Kuria & Anr. v. State of Rajasthan

WORDS AND PHRASES:

(1) "Any person" - Meaning of.

Tara Chand & Ors. v. Gram Panchayat
Jhupa Kkhurd & Ors. .

(2) (i) "Court" and "tribunal" - Meaning of - Held:
The terms 'court’ and 'tribunal' are not inter-
changeable.

(i) "Judicial office" - Meaning of.

State of Gujarat and Anr. v. Gujarat Revenue
Tribunal Bar Association and Anr.

790

570

974

816



1219

(3) 'Common intention' - Meaning of, in the context
of s. 34, IPC.

Shyamal Ghosh v. State of West Bengal

(4) 'Deceit’ - Meaning of, in the context of s.493,
IPC.

Ram Chandra Bhagat v. State of
Jharkhand

(5) "Dereliction of duty" and "misconduct" -
Difference between - Explained - Held: Dereliction
of duty or carelessness is an abuse of discretion
under a definite law and misconduct is a violation
of indefinite law - Misconduct is a forbidden act
whereas dereliction of duty is forbidden quality of
an act - One is a transgression of some
established and definite rule of action, with least
element of discretion, while the other is primarily
an abuse of discretion - Service Law.

(Also see under: Investigation; and Penal Code,
1860)

Dayal Singh & Ors. v. State of Uttaranchal ....
(6) Expression 'Sterling worth' in the context of
Criminal Jurisprudence - Meaning of.

Kuria & Anr. v. State of Rajasthan
(7) 'Inquiry’, 'enquiry’, ‘investigation' and 'trial -
Meaning of, in the context of Cr.P.C. and Juvenile

Justice (Care and Protection of Children) Act,
2000.

Ashwani Kumar Saxena v. State of M.P.

95

1050

157

570
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(8) 'Necessary party' and 'proper party' - Meaning of, in
the context of Code of Civil Procedure, 1908.

Vidur Impex and Traders Pvt. Ltd. and Others
v. Tosh Apartments Pvt. Ltd. and Others .... 307

(9) () 'Rash and negligent driving' - Meaning of.
(i) 'Negligence' - Meaning of.

(iii) 'Culpable rashness' and 'culpable negligence
- Meaning of.

Ravi Kapur v. State of Rajasthan e 229
(10) 'Retrial' - Meaning of.

Mohd. Hussain @ Julfikar Ali v. The State
(Govt. of NCT) Delhi ... 480

WORKS CONTRACTS (COMPOSITION SCHEME
FOR PAYMENT OF SERVICE TAX) RULES,
2007:
r. 3(3).
(See under: Taxation) ... 1064
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No. No.

423 Last line | Respondent. Respondents.
of page

519 2nd from| Reskha Rekha
bottom

575 12 from | [Paras 20 [Paras 21

bottom and 22] [695-E] | and 22] [595-H,
596 A-B, 597 C-D]

640 9 from Authority. Authority within
bottom With in

648 10 APPELATE APPELLATE

1038 5 from Adrash Adarsh
bottom

1038 4 from Abisth Abhisth
bottom

1050 8 Mukhopa- Mukhopadhaya, JJ.

dhyay, JJ.




JUDGES OF THE SUPREME COURT OF INDIA 22. Hon’ble Mr. Justice J. Chelameswar

(From 10.07.2012 to 22.11.2012) . . . .
23. Hon’ble Mr. Justice Fakkir Mohamed Ibrahim Kalifulla

Hon'ble Mr. Justice Altamas Kabir Chief Justice of India 24. Hon’ble Mr. Justice Ranjan Gogoi

© © N o a0 bk~ 0w DdDRE

N N R R R R R R R R R
P O © o N o o & W N B O

Hon’ble Mr.
Hon’ble Mr.
Hon’ble Mr.
Hon’ble Mr.
Hon’ble Mr.
Hon’ble Mr.
Hon’ble Dr.
Hon’ble Mr.
Hon'ble Mr.
. Hon’ble Mr.
. Hon’ble Mr.
Hon’ble Mr.
Hon’ble Mr.

Hon’ble Mr

Justice D.K. Jain

Justice P. Sathasivam
Justice G.S. Singhvi

Justice Aftab Alam

Justice R.M. Lodha

Justice H.L. Dattu

Justice B.S. Chauhan
Justice A.K. Patnaik

Justice T.S. Thakur

Justice K.S. Radhakrishnan
Justice Surinder Singh Nijjar
Justice Swatanter Kumar
Justice Chandramauli Kr. Prasad

. Justice H.L. Gokhale

Hon’ble Mrs. Justice Gyan Sudha Misra

. Hon’ble Mr

Hon’ble Mr
Hon’ble Mr
Hon’ble Mr

. Hon'ble Mr

. Justice Anil R. Dave

. Justice S.J. Mukhopadhaya

s. Justice Ranjana Prakash Desai
. Justice J.S. Khehar

. Justice Dipak Misra

25.

Hon’ble Mr. Justice Madan B. Lokur



..

\S‘:‘;;;;;_ ¢

—N R
>

e SANIOR

1IN
S

St
TN A

THE

SUPREME COURT REPORTS

Containing Cases Determined by the Supreme Court of India

VOLUME INDEX
[2012] 10 S.C.R.

EDITORS
RAJENDRA PRASAD, MA, LLM.
BIBHUTI BHUSHAN BOSE, B.sc. (Hons.), M.B.E., LL.B.

ASSISTANT EDITORS
KALPANA K. TRIPATHY, MA., LL.B.
NIDHI JAIN, B.A., LL.B., PGD in IPR and ITL.
DEVIKA GUJRAL, B.Com. (Hons.), Grad. C.W.A., LL.B.

PUBLISHED UNDER THE AUTHORITY OF THE SUPREME COURT OF INDIA
BY THE CONTROLLER OF PUBLICATIONS, DELHI
(Also available on www.supremecourtofindia.nic.in)

ALL RIGHTS RESERVED

LIST OF THE MEMBERS OF THE SUPREME COURT
COUNCIL OF LAW REPORTING

CHAIRMAN
HON'BLE SHRI ALTAMAS KABIR
CHIEF JUSTICE OF INDIA

MEMBERS

HON'BLE MR. JUSTICE P. SATHASIVAM
HON'BLE MR. JUSTICE G.S. SINGHVI

MR. G.E. VAHANVATI
(ATTORNEY GENERAL FOR INDIA)

MR. PRAVIN H. PAREKH
(NOMINEE OF THE BAR ASSOCIATION)

Secretary

SUNIL THOMAS
(Registrar)



	pdf_vol10_contents
	pdf_vol10_index
	pdf_vol10_title

