SUBJECT-INDEX

ABATEMENT:

(See under: Code of Civil Procedure, 1908) ....

ADMINISTRATION OF CRIMINAL JUSTICE:

Statutory authorities to act with promptitude.
(See under: Insecticides Act, 1968)

ADMINISTRATIVE LAW:

(1) Delegated legislation.
(See under: Legislation)

(2) (i) Framing of policy — Held: Is the domain of
the Government — It must do so within the
framework of the Constitution and the laws —
Concept of reservation has been provided
primarily under Article 16 of the Constitution —
Minority institutions have been excluded under
Article 15(5) from application of reservation policy
— State may not be well within its constitutional
duty to compel linguistic minority institutions to
accept a policy decision, enforcement of which
will impinge upon their fundamental right and/or
protection — Constitution of India, 1950 — Articles
15(5) and 16 — Delhi School Education Rules,
1973 —r. 64(1)(b) — Reservation.

(i) Policy decision — Change of — Reasons for —
Held: When Government changes its policy
decision, it is expected to give valid reasons —
Absence of reasons and apparent non-application
of mind would give colour of arbitrariness to State
action.

Sindhi Education Society & Anr. v. The Chief
Secretary, Govt. of NCT of Delhi & Ors.
1177

597

251

81

1178

(3) Policy matter — Scope of judicial review.
(See under: Judicial Review)

(4) Principles of natural justice.
(See under: Service Law)

(5) (i) Principle of promissory estoppel — Nature
and applicability of — Discussed.

(i) Principle of legitimate expectation -
Applicability of.

Transmission Corpn. of A.P. Ltd. &
Anr. v. Sai Renewable Power Puvt.
Ltd. & Ors.

(6) Promissory estoppel.

(See under: Consumer Protection Act,
1986)

ADVOCATES ACT, 1961:

s. 2(i) — ‘Legal practitioner — Meaning of.
(Also See under: Service Law as also
under Ethics)

Dinesh Chandra Pandey v. High Court of
M.P. & Anr.

ALTERNATIVE DISPUTES RESOLUTION/

REDRESAL (ADR) PROCESS:

Settlement in an ADR process — Binding effect of
— Held: When the court refers the matter to
arbitration u/s.89 of CPC, the arbitration award is
binding on the parties and is executable/
enforceable as if it is a decree of a court — The
other ADR processes i.e. ‘Conciliation’, ‘Lok

636

37

636

475

37



1179

Adalat’, ‘Settlement’ and ‘Mediation’ are non-
adjudicatory — The settlement agreement in
conciliation or the Lok Adalat award will have to
be placed before the court for recording it and
disposal in its terms by applying the principles of
0.23 r.3 CPC and make a decree/order in respect
of matters which are the subject of the suit/
proceedings — In regard to the settlement which
are not the subject matter of the suit/proceedings,
the court has to direct that the settlement are to
be governed by s.74 of Arbitration Act (in respect
of conciliation settlements) or s.21 of the Legal
Services Authorities Act, 1987 (in respect of
settlements by a Lok Adalat or a Mediator) —
Arbitration and Conciliation Act, 1996 — s.74 —
Legal Services Authorities Act, 1987 — s.21.

(Also See under: Code of Civil Procedure, 1908)

Afcons Infrastructure Ltd. and Anr. v.
Cherian Varkey Construction Co. (P)
Ltd. and Ors. .... 1053

ALTERNATIVE REMEDY:

(See under: Constitution of India, 1950) e 982

ANDHRA PRADESH ELECTRICITY REFORMS ACT,

1998:
s.11.

(See under: Electricity) ... 636

ANDHRA PRADESH EXCISE ACT, 1968:

ss.34(e), 41 and 42.

(See under: Code of Criminal Procedure,
1973) e 423

1180

APPEAL:
(1) Appeal before Supreme Court.

(See under: Customs Act, 1962)

(2) Dismissal of statutory appeal vis-a-vis dismissal
of special leave petition by non-speaking order —
Distinction between.

Pernod Ricard India (P) Ltd. v.
Commissioner of Customs, ICD T
ughlakabad

(3) (See under: Code of Civil Procedure,
1908)

ARBITRATION ACT, 1940:

s.34 — Application for stay of proceedings in a
civil suit — Rejected — Order upheld in appeal and
revision — Thereafter application u/s 8 of 1996
Act filed — Application dismissed by trial court as
also by High Court — However, High Court
observing that the 1996 Act not applicable to suits
relating to partition of joint family properties — Held:
Order dismissing application u/s. 34 having
become final, High Court and trial court rightly
dismissed the application u/s 8 of the 1996 Act —
However, observation of the High Court that the
1996 Act would not apply to civil disputes is set
aside — Arbitration and Conciliation Act, 1996 —
s.8.

(Also See under: Arbitration and Conciliation
Act, 1996)

H. Srinivas Pai & Anr. v. H.V. Pai (D)
thr. Lrs. & Ors.

996

996

597

413
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ARBITRATION AND CONCILIATION ACT, 1996:

(1) s.34 — Arbitration Award — Challenge to —
Petition u/s. 34 along with the application for
condonation of delay in filing application —
Dismissal of, since it was filed, beyond the period
of three months plus thirty days — Held: The petition
was not barred by limitation — Date of delivery of
award on non-working days could not be construed
as ‘receipt’ of award by addressee — Delay
condoned — Matter remanded to High Court for
consideration afresh — Limitation Act, 1963 — s.
12 — General Clauses Act, 1897 — s. 9.

State of Himachal Pradesh & Anr. v.
M/s. Himachal Techno Engineers & Anr.

(2) s.74.
(See under: Alternative Disputes Resolution/

Redressal (ADR) Process as also under
Code of Civil Procedure, 1908)

(3) Applicability of the Act — Held: Reference to
arbitration and arbitability depends upon the
existence of an arbitration agreement, and not
upon the question whether it is a civil dispute or
commercial dispute — There can be arbitration
agreements in non-commercial civil disputes also
— Arbitration Act, 1940 — s.34.

(Also See under: Arbitration Act, 1940)

H. Srinivas Pai & Anr. v. H.V. Pai (D)
thr. Lrs. & Ors.

BAIL:

(See under: Code of Criminal Procedure,
1973)

1025

1053

413

211
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BOMBAY HIGH COURT (APPELLATE SIDE) RULES,

1960:
(See under: Constitution of India, 1950)

CENTRAL ADMINISTRATIVE TRIBUNAL

(PRCEDURE) RULES, 1987:
r. 2(e).
(See under: Service Law)

CENTRAL EXCISE ACT, 1944:

s.4(4)(d)(i) — Valuation of excisable goods for
assessment of excise duty — Cost of secondary
packing — Exclusion of — Held: By including the
cost of packing in value of goods, legislature has
sought to extend the levy beyond the manufactured
article itself and, therefore, the provision has to
be strictly construed — Cost of additional packing
in the nature of secondary packing cannot be
added in the value of goods in terms of s.4(4)(d)(i)
for assessment of excise duty — Interpretation of
Statutes.

National Leather Cloth Manufacturing Co. v.
Union of India & Anr.

CENTRAL EXCISE RULES, 1944:

r. 57-Q — Steel plates and M.S. Channels used in
the fabrication of chimney for the diesel generating
set — Fall within the purview of serial no.5 of the
Table below Rule 57Q and thus entitled to modvat
credit under the said rule — Central Excise Tariff
Act, 1985 — Chapter 85.

Commissioner of Central Excise,
Jaipur v. M/s. Rajasthan Spinning and
Weaving Mills Ltd.

836

37

971

396
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CENTRAL EXCISE TARIFF ACT, 1985:
Chapter 85.

(See under: Central Excise Rules, 1944)

CIRCULARS/GOVERNMENT ORDERS/
NOTIFICATIONS:
Circular issued by Education Department of Delhi
Government in September 1989.
(See under: Education/Educational
Institutions)

COAL BEARING AREAS (ACQUISITION AND
DEVELOPMENT) ACT, 1957:
ss. 4(1), 7, 9, 11 and 13.

(See under: Land Acquisition)

CODE OF CIVIL PROCEDURE, 1908:

(1) s.25 — Transfer petition — Allegations of
infringement of registered trade mark against
schools run by Chennai based Society — Suits by
Committee filed in District Court in Delhi u/s.134
of the Trade Marks Act — Schools filed petition for
transfer of the suits to Civil Court in Chennai—
Held: The mere convenience of the parties may
not be enough for the exercise of power but it
must also be shown that trial in the chosen forum
will result in denial of justice — On facts, there is
no valid ground for transfer of the suits — Trade
Marks Act, 1999 — s.134.

D.A.V. Boys Sr. Sec. School Etc. v.
D.AV. College Managing Committee

(2) (i) s.89 — Object of — Held: Is to try for
settlement between the parties by resorting to

396

81

750

952
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appropriate ADR process before the case
proceeds to trial.

(i) s.89 — Anomalies in s.89 and its correct
interpretation — Held: The first anomaly is the
mixing up of the definitions of ‘mediation’ and
‘judicial settlement’ under clauses (c) and (d) of
sub-section (2) of s.89 — The second anomaly is
that sub-section (1) of s.89 imports the final stage
of conciliation referred to in s.73(1) of the
Arbitration and Conciliation Act into the pre-ADR
reference stage under s.89 — The clauses (c) and
(d) of sub-section (2) of s.89 would make perfect
sense by interchanging the word “mediation” in
clause (d) with the words “judicial settlement” in
clause (c) — As regards second anomaly, it is not
possible for the courts to formulate or re-formulate
the terms of a possible settlement at a preliminary
hearing to decide whether a case should be
referred to an ADR process and, if so, which ADR
process — This anomaly was diluted in Salem Bar-
Il by equating “terms of settlement” to a “summary
of dispute” — Alternative disputes resolution (ADR)
processes — Interpretation of statutes.

(i) s.89 — Reference to ADR process under —
Whether mandatory — Held: Having a hearing after
completion of pleadings, to consider recourse to
ADR process u/s. 89 is mandatory — But actual
reference to an ADR process in all cases is not
mandatory except where the case falls under an
excluded category.

(iv) s.89 — ADR process — Governing statutes —
Held: s.89 makes it clear that two of the ADR
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processes, i.e. ‘Arbitration’ and ‘Conciliation’
would be governed by the provisions of the
Arbitration and Conciliation Act and two other ADR
processes i.e. ‘Lok Adalat Settlement’ and
‘Mediation’ would be governed by the Legal
Services Authorities Act — ‘Judicial settlement’ is
not governed by any enactment and the court has
to follow such procedure as may be prescribed
(by appropriate rules) — Arbitration and
Conciliation Act, 1996 — Legal Services
Authorities Act, 1987.

(v) s.89, 0.10, r.1A — Procedure to be followed by
courts in implementing s.89 and Order 10, r.1A —
Guidelines laid down.

(vi) .89 and 0O.10, r.1A — Distinction between —
Held: r. 1-A of O.10 requires the court to give the
option to the parties, to choose any of the ADR
processes — This would mean a joint option or
consensus about the choice of the ADR process
— On the other hand, s.89 vests the choice of
reference to the court.

(vii) s.89 — Consent of the parties for reference to
ADR processes — Held: For referring matter to
arbitration or to conciliation, consent of all the
parties to the suit is required — Lok Adalat,
Mediation and Judicial Settlement do not require
consent of the parties.

Afcons Infrastructure Ltd. and Anr. v.
Cherian Varkey Construction Co. (P)
Ltd. and Ors.

1186

(3) O. 8, r.6-A — Counter claim by returned
candidate — Maintainability.

(See under: Representation of the People
Act, 1951)

(4) 0.9 r.13 — Setting aside ex-parte decree —
Application for, dismissed by trial court holding it
to be time-barred — Allowed by appellate court —
However, set aside by High Court — Held:
Application u/O. 9 r. 13 was filed within time —
There was a valid explanation for the delay —
Delay/laches.

Bhagmal & Ors. v. Kunwar Lal & Ors.

(5) O. 22, rr. 3 and 9; s.151 — Death of appellant
during pendency of appeal before Supreme Court
— Application filed long after the prescribed period
of limitation for bringing legal representatives of
deceased on record accompanied by application
for condonation of delay — Held: Application not
maintainable — Appellants acted irresponsibly and
even with negligence, and miserably failed in
showing any ‘sufficient cause’ for condonation of
the long delay — Limitation Act, 1963 — s.5 —
Abatement.

Balwant Singh (Dead) v. Jagdish Singh
& Ors.

(6) O. 39, rr. 1 and 2 and s.151 — Injunction —
Grant of.

(See under: Wakf Act, 1995)

1053 CODE OF CRIMINAL PROCEDURE, 1973:

(1) s. 95 — Notification under — Forfeiture of books

525

1104

597

777
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— On the basis of FIR alleging offences u/ss. 153,
153A r/w s. 34 IPC — Notification quashed by
High Court — Held: The power u/s. 95 has direct
impact on the right of freedom of speech and
expression under Article 19(1)(a) of the
Constitution and impinges on right to privacy —
Therefore, the provision has to be construed strictly
and the power thereunder must be exercised only
in accordance with procedure laid down therein —
It is mandatory for such notification to state the
ground on which the Government formed its
opinion — Test of validity of notification — Legal
aspects to be kept in mind — Constitution of India,
1950 — Article 19(1)(a) — Interpretation of statutes.

State of Maharashtra & Ors. v. Sangharaj
Damodar Rupawate & Ors.

(2) s.162(2).
(See under: Evidence Act, 1872)

(3) s. 245.
(See under: Insecticides Act, 1968)

(4) s. 313 — Essential features of —Explained.

Mannu Sao v. State of Bihar

(5) s. 313 — Power of court to examine accused
— Object of — Explained — Penal Code, 1860 —
$s.302/34 and 302/149.

Dharnidhar v. State of U.P.

(6) s.439(2) r/w s.482 — Cancellation of
anticipatory bail — Held: Principles normally
required for granting regular bail or anticipatory

328

794

811

173

1188

bail have to be applied according to facts and
nuances of each case — In the instant case, no
case has been made out for allowing application
u/s 439(2) riw s.482.

Pravinbhai Kashirambhai Patel v. State of
Gujarat & Ors.

(7) s.482 — Petition for quashing of criminal
proceedings against a retired public servant — FIR
alleging commission of offences punishable under
the provisions of the Prevention of Corruption Act
and the Penal Code — Cognizance taken —
Challenged on the ground of 17 years delay —
Held: Cognizance was taken after four years of
retirement of the public servant even though the
request for sanction had been rejected by State
Government on two occasions — In the peculiar
facts, initiation of proceedings not justified —
Proceedings quashed — Constitution of India,
1950 — Article 136.

Louis Peter Surin v. State of Jharkhand

(8) s.482 — Scope of — Black jaggery transported
for alleged preparation of illicit liquor — Seizure
and confiscation — Case registered against
accused under ss.34(e), 41, 42 of the Andhra
Pradesh Excise Act — Order of High Court
guashing the proceedings — Held: Not justified —
Complaint prima facie disclosed commission of
the offence and involvement of accused — Exercise
of inherent power u/s.482 — Explained — Andhra
Pradesh Excise Act, 1968 — ss.34(e), 41, 42.

State of A.P. v. Gourishetty Mahesh & Ors. ....

211

1115

423
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CODE OF CRIMINAL PROCEDURE (JAMMU &

KASHMIR), SAMVAT 1989 (AD 1933):

s.374 — Applicability of — Conviction of accused
for the offences under TADA Act and RPC, by
designated court — Life imprisonment — Appeal to
Supreme Court without confirmation of the order
of imprisonment by High Court — Power of
Supreme Court to look into legality of life
imprisonment in view of s. 374 — Held: In view of
ss. 2(b), 14, 19 and 25 of TADA Act, for the trial
before designated court, Cr.P.C., 1973 is
applicable and not Cr.P.C., Samvat 1989 — Thus,
s. 374 is not applicable — Therefore, Supreme
Court can look into the legality of life imprisonment
— Terrorist and Disruptive Activities (Prevention)
Act, 1987 — ss. 2(b), 14(3), 19 and 25 — Ranbir
Penal Code, Samvat 1989 — ss. 302 and 120-B.

(Also See under: Terrorist and Disruptive
Activities (Prevention) Act, 1987)

Mohd. Ayub Dar v. State of J & K

COMPANIES ACT, 1956:

s.630.
(See under: Constitution of India, 1950)

COMPENSATION:

Land Acquisition — Grant of compensation to non-
writ petitioners also.

(See under: Land Acquisition)

CONSTITUTION OF INDIA, 1950:

(1) (i) Articles 14,15, 29 and 30(2) — Minority
Institutions — Grant-in-aid — Held: To receive grant-
in-aid is a legitimate right of a school subject to

916

764

750

1190

satisfying the requirements of law — Article 30(2)
requires the State not to discriminate the minority
institution in relation to matters of grant-in-aid —
Delhi School Education Rules, 1973 — r.64(1)(b).
(ii) Articles 15, 29 and 30 — Linguistic minority —
Right to establish and administer school — Held:
Includes right to appoint teachers — To appoint a
teacher is part of the regular administration and
management of the school — A provision of law or
a circular which would be enforced against the
general class may not be enforceable with the
same rigors against minority institutions,
particularly, where it relates to establishment and
management of a school — Delhi School
Education Rules, 1973 — r.64(1)(b).

(iii) Articles 14, 15(5), 16, 29 and 30(1) -
Reservation policy — Exception in regard to
minority institutions — Held: Although State is
entitled to make law and reservations in different
fields for Scheduled Castes, Scheduled Tribes and
backward classes in the service under the State,
but Article 15(5) carves out an exception for
minority educational institutions in regard to which
the said power cannot be exercised.

(iv) Articles 12,14 and 16 — “State” — Reservation
in relation to ‘service under the State’ — Linguistic
minority school run by a registered society —
Receiving grant-in-aid — Held: The expression
‘service under the State’ would include service
directly under the State or its instrumentalities
which can be termed as State within the meaning
of Article 12 — Merely receiving grant-in-aid per
se would not make a minority school or institution
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‘State’ within the meaning of Article 12 — Delhi
School Education Rules, 1973 — r.64(1)(b).

(Also See under: Administrative Law as also
under: Delhi School Education Rules, 1973)

Sindhi Education Society & Anr. v.
The Chief Secretary, Govt. of NCT of

Delhi & Ors. 81

(2) Article 16 — Right to equality in the matters of

employment.

(See under: Employment Exchanges

(Compulsory Notification of Vacancies)

Act, 1959) 733

(3) Article 19(1)(a).

(See under: Code of Criminal Procedure,

1973) 328

(4) Articles 129 and 145.

(See under: Rules to Regulate Proceedings

for Contempt of the Supreme Court, 1975) 723

(5) Article 136.

(See under: Code of Criminal Procedure,

1973 as also under: Penal Code, 1860) 1115
and 1119

(6) Article 136.

(See under: Service Law) 37

(7) Article 136 — Supreme Court would not sit as

appellate authority over formation of opinion and

determination of tariff by specialized bodies.

(See under: Electricity) 636

1192

(8) Article 142 — Inherent power of Supreme Court
— Servant quarter attached to company’s flat given
to employee by virtue of his service, with a
condition to hand over the possession on
retirement — Possession not handed over by
employee even long after retirement — Complaint
by Company u/s.630 of Companies Act —
Dismissed on technical ground by court’s below
— Held: Courts below erred in dismissing the
complaint on technical ground — Employee
directed to vacate the premises — Equity —
Companies Act, 1956 — s.630 — Licence.

Automobile Products India Ltd. v.
Das John Peter & Ors.

(9) Article 215 — Criminal contempt of court — A
message by Senior Advocate-alleged contemnor
— Expressing concern about falling standards of
legal fraternity — Published in Souvenir of a Literary
Association of Advocates — The message not
released to press — Souvenir not made available
for sale — Excerpts from the message published
in Daily News Paper suggesting that the
contemnor-Advocate made frontal attack on
judiciary — Criminal contempt petition filed — Held:
The message contributed by the advocate-
contemnor to the Souvenir does not bring the
administration of justice into disrepute or impair,
within the meaning of ‘criminal contempt’ u/s. 2
(c) of Contempt of Courts Act — No case of criminal
contempt made out either against the Advocate-
contemnor or other contemnors — Contempt of

764
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Courts Act, 1971 — s. 2(c).

Hari Singh Nagra & Ors. v. Kapil
Sibal & Ors.

(10) Article 226.

(See under: U. P. Avas Evam Vikas
Parishad Adhiniyam,1968)

(11) Article 226 — Exercise of writ jurisdiction in
matters falling in the domain of executive — High
Court in a writ petition setting aside the order of
Nazul Officer by which he rejected petitioner’s
application for NOC filed without payment of lease
rent — Held: The Nazul Officer is better equipped
with to decide the application for grant of NOC —
Even if the order of Nazul Officer requires
interference, the appropriate forum is the Collector
u/s. 18 of the Revenue Book Circular — It is not
such a case which warrants direct interference by
High Court in exercise of its extra-ordinary
jurisdiction under Article 226 — Revenue Book
Circular (Madhya Pradesh) - s.18 -
Constitutionalism — Separation of powers —
Alternative remedy.

(Also See under: Contempt of Court)

State of Madhya Pradesh v.
Nerbudda Valley Refrigerated Products
Company Pvt. Ltd & Ors.

(12) (i) Articles 226, 227 and 32 - Dispute
between landlord and tenant — Writ petition by
tenant challenging the decree passed by trial court
and affirmed by first appellate court — Dismissed
by High Court — Held: High Court erred in

879

19

982

1194

entertaining the writ petition — In cases of property
rights and in disputes between private individuals,
writ court should not interfere unless there is any
infraction of statute or it can be shown, that private
individual is acting in collusion with a statutory
authority —Bombay High Court (Appellate Side)
Rules, 1960.

(i) Articles 226 and 227 — Jurisdiction under
Articles 226 and 227 — Distinction between -
Explained.

(i) Article 227 — Power of superintendence over
courts and tribunals by High Court — Exercise of
— Principles formulated.

(iv) Article 226 — Writ — Issuance of — Held: Writ
petition is a remedy in public law — High Court
can issue writ to any person, but person against
whom writ will be issued must have some statutory
or public duty to perform.

Shalini Shyam Shetty and another v.
Rajendra Shankar Patil

CONSTITUTIONALISM:

Separation of powers.
(See under: Constitution of India, 1950)

CONSUMER PROTECTION ACT, 1986:

(1) ss 2(0), 2(g) and 23 — Sanction of loan by
State Financial Corporation to complainant — Non-
release of balance instalments by Corporation —
Complaint alleging deficiency in service — Held:
Non-release of loan amount was not because of

836

982
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any deficiency on the part of Corporation, but was
due to complainant’s conduct as he failed to furnish
progress report and did not discharge his liability
towards interest despite repeated demands — It
could not give rise to claim for recovery of any
amount under the Act.

Managing Director, Maharashtra State
Financial Corporation & Ors. v. Sanjay
Shankarsa Mamarde

(2) Complaint by a student against University —
Maintainability of — Student pursuing two courses
simultaneously — University conferred degree in
one course only — Complaint before Consumer
Forum — University directed by consumer courts
to confer the degree — Held: The direction to the
University to confer the degree was in violation of
the statutory provision i.e. Examination Rules —
Court has no competence to issue a direction
contrary to law — The fact that the student was
allowed to appear in the exam does not create
estoppel against the University — There can be no
estoppel/promissory estoppel against an authority
from enforcing a statutory prohibition — The student
is neither a consumer nor is the University
rendering any service — Therefore, consumer forum
was not right in entertaining the complaint —
Education — General Rules of Examination of
Maharshi Dayanand University — Clause 17 —
Estoppel/Promissory Estoppel.

Maharshi Dayanand University v.
Surjeet Kaur

358

475

1196

(3) Medical college — Lack of recognition and other
deficiencies — Withdrawal by student — Complaint
by student against college on account of loss of
academic year — Held: Refund of the amount of
fee deposited by student with interest till the date
of payment meets the ends of justice — Directions
issued by State Commission and modified by
National Commission for payment of further
amount of compensation set aside — Education/
Educational Institutions.

Controller, Vinayak Mission Den. Col.&
Anr. v. Geetika Khare

(4) (See under: Insurance)

CONTEMPT OF COURT:

(1) Contempt petition — In writ petition High Court
directing Nazul Officer to decide the application
for NOC filed by petitioner and to consider
particular documents only — Nazul Officer on
consideration of the relevant rules and regulations,
rejecting the application — High Court directing
the Nazul Officer to explain his “misconduct” —
Held: When a matter is remitted to original
authority, it must be allowed to take a decision in
accordance with the statutory provisions, rules and
regulations and there cannot be any restriction on
such a course — An error therein to be set right by
appellate authority — Direction to explain
‘misconduct’ not correct — Constitution of India,
1950 — Article 226 — Practice and Procedure.

State of Madhya Pradesh v.
Nerbudda Valley Refrigerated Products
Company Pvt. Ltd & Ors.

719
61

982
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(2) Criminal contempt of court.

(See under: Constitution of India, 1950) w879
CONTEMPT OF COURTS ACT, 1971:

(1) s. 2(c).

(See under: Constitution of India, 1950) w879

(2) ss. 15 and 23.

(See under: Rules to Regulate Proceedings
for Contempt of the Supreme Court, 1975) .... 723

CONTRACT:
Contractual obligation between parties — Cannot
be defeated by promissory estoppel.

(See under: Electricity) ... 636

COSTS:
(1) Direction to employer to pay costs to claimant
who was deprived of her rights for 21 years.

(See under: Service Law) v 133

(2) Imposition of exemplary costs.

(See under: U.P. Zamindari Abolition and
Land Reforms Rules, 1952) w220

CRIME AGAINST WOMEN:
Gang rape.
(See under: Penal Code, 1860) ... 1150

CRIMINAL LAW:
(1) Motive.
(See under: Penal Code, 1860) . 811

(2) Motive — Held: Becomes irrelevant when there
is direct evidence of a trustworthy witness — Penal

1198
Code, 1860 — ss.302 and 323.

Bipin Kumar Mondal v. State of
West Bengal

(3) Motive — Relevance of — Explained.

Dharnidhar v. State of U.P.
(4) Non-explanation of injuries on accused — Held:
Having regard to the nature of the injuries, i.e.
simple and superficial, suffered by one of the
accused, prosecution case cannot be overthrown
for non-explanation of the said injuries — Penal
Code, 1860 — ss.302/149 and 307/149.

Sikandar Singh & Ors. v. Stateof Bihar

CUSTOMS ACT, 1962:

s.130-E — Statutory appeal — Filed before
Supreme Court against the order of tribunal —
Challenging the applicability of rule 6 of 1988
Rules — Dismissal of appeal by a non-speaking
order — Held: Was in exercise of appellate
jurisdiction — Doctrine of merger would be
attracted and the appellant is estopped from
raising the issue of applicability of r.6 — Customs
Valuation (Determination of Prices of Imported
Goods) Rules, 1988 — Rule 5(1)(c) — Doctrine of
merger — Estoppel — Appeal before Supreme
Court.

Pernod Ricard India (P) Ltd. v.
Commissioner of Customs, ICD
Tughlakabad

1036

173

373

996
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CUSTOMS TARIFF ACT, 1975:

Classification — Chapter 90, CTH 9032 — PXI
Controllers, Input/Output Modules, Signal
Converters and Chassis and its parts — Held:
Classifiable under chapter 90 — They were meant
to operate as part of an industrial process control
equipment/system, like sensors — Thus, were
correctly classifiable as a part of said machine,
instrument or apparatus under CTH 9032.

Commissioner of Customs, Banagalore v.
M/s, N.I. Systems (India) P. Ltd.

CUSTOMS VALUATION (DETERMINATION OF
PRICES OF IMPORTED GOODS) RULES, 1988:
(1) Rule 5(1)(c) — Transaction value — “Adjustment”
in terms of Rule 5(1)(c) for determination of value
of goods imported — Tribunal’s direction with
regard to the adjustment on account of volume of
goods imported by the importer @ 20% in the
price difference between each variety of its goods
imported and the corresponding import of the
competitor — Held: Adjustment can be granted only
on production of evidence which establishes the
reasonableness and accuracy of adjustment, and
higher volume of goods imported would not be
sufficient to justify an adjustment — A commercial
practice is not a conclusive evidence for
determining real price of a consignment — In the
absence of some documentary evidence
indicating that any rebate/discount was given to
the importer by the supplier, adjustments u/r.
5(1)(c) cannot be justified.

1200
(Also See under: Customs Act, 1962)

Pernod Ricard India (P) Ltd. v.
Commissioner of Customs, ICD

Tughlakabad e 996
(2) r.6.
(See under: Customs Act, 1962) e 996

DECREE:

Ex-parte decree.
(See under: Code of Civil Procedure, 1908) .... 1104

DEEDS AND DOCUMENTS:

Will — Interpretation of.
(See under: Succession Act, 1925) ... 1135]

DELAY/LACHES:

(1) Delay in dispatch of copy of FIR to Magistrate.
(See under: FIR) I 4]

(2) Impleadment of legal representatives — Delay
in filing application.
(See under: Code of Civil Procedure, 1908) .... 597

(3) (See under: Code of Civil Procedure,
1908) ... 1104

(4) Unexplained delay in filing writ petition.
(See under: Service Law) e 627

DELHI SCHOOL EDUCATION ACT, 1973:

(1) s.2(0) — ‘Minority school’ — School run by Sindhi
Education Society — Held: Is a linguistic minority
school in NCT of Delhi — Delhi School Education
Rules, 1973 — r.64(1)(b).
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(ii) ss. 20, 21 and 28(2).
(Also See under: Education/Educational

Institutions as also under Delhi School
Education Rules, 1973)

Sindhi Education Society & Anr. v.
The Chief Secretary, Govt. of NCT of
Delhi & Ors. 81

DELHI SCHOOL EDUCATION RULES, 1973:

r.64(1)(b) — Undertaking to be given by a school
for grant-in-aid to fill in the posts in the school with
the Scheduled Castes and Scheduled Tribes
candidates — Held: Is not enforceable against
linguistic minority schools in NCT of Delhi — Delhi
School Education Act, 1973 — s.21- Constitution
of India, 1950 — Articles 14,15, 16(2), 29 and
30(2) — Interpretation of Statutes — Purposive
interpretation — Doctrine of purposive
advancement.

(Also See under: Education/Educational
Institutions, Delhi School Education

Act, 1973, Administrative Law and

Constitution of India, 1950)

Sindhi Education Society & Anr. v. The Chief
Secretary, Govt. of NCT of Delhi & Ors. 81

DOCTRINES/PRINCIPLES:

(1) Doctrine of merger.
(See under: Customs Act, 1962) e 996

(2) Doctrine of purposive advancement.

(See under: Delhi School Education Rules,
1973) 81
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(3) Principles of natural justice.
(See under: Service Law)

EDUCATION/EDUCATIONAL INSTITUTIONS:
(1) Complaint before Consumer Forum by student
against university.
(See under: Consumer Protection Act,
1986)

(2) Medical college — Lack of recognition and other
deficiencies.

(See under: Consumer Protection Act,

1986)

(3) Minority institutions — School run by a linguistic
minority — Receiving grant-in-aid — Circular issued
by Education Department of Delhi Government to
schools that appointment of Scheduled Castes
and Schedule Tribes candidates was a
precondition for all the institutions receiving grant-
in-aid in terms of r.64 of the Delhi School Education
Rules, 1973 — Held: Rule 64(1)(b) and the Circular
are not enforceable against linguistic minority
schools in NCT of Delhi — Delhi School Education
Rules, 1973 —r.64(1)(b) — Delhi School Education
Act, 1973 — ss. 20,21, 28(2).

(Also See under: Judgment/Order)

Sindhi Education Society & Anr. v. The Chief
Secretary, Govt. of NCT of Delhi & Ors.

ELECTION LAWS:
Recounting of votes.

(See under: Representation of the People
Act, 1951)

37

475

719

81

525
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ELECTRICITY:

Promotion of generation of grid quality power from
non-conventional sources — Guidelines issued by
Central Government indicating the purchase price
of such electricity — State Government granting
uniform incentives to all projects based on
renewable sources of energy — Order reviewing
tariff and imposing restriction on sale to third party
— Non-conventional energy developers/generators
accepted and acted upon the order by entering
into Power Purchase Agreements — Thereafter,
State Electricity Regulatory Commission
determining purchase price for procurement of
such electricity and also imposing restriction with
regard to sale thereof to third party — Held:
Determination of tariff is a function assigned
legislatively to Regulatory Commission — Supreme
Court in exercise of powers under Article 136
would not sit as appellate authority over the
formation of opinion and determination of tariff by
specialized bodies — Matters remanded to
Regulatory Commission — Electricity Regulatory
Commission Act, 1998 — s. 17 — Andhra Pradesh
Electricity Reform Act, 1998 — s. 11 — Electricity
Act, 2003 — ss. 61 and 62 r/w. s. 86(1)(a) and (b)
— Contract — Promissory Estoppel — Constitution
of India, 1950 — Article 136.

Transmission Corpn. of A.P. Ltd.
& Anr. v. Sai Renewable Power Pvt.
Ltd. & Ors.

ELECTRICITY ACT, 2003:

ss. 61 and 62 r/w. s. 86(1)(a) and (b) -
Determination of tariff.

636

1204
(See under: Electricity)

ELECTRICITY REGULATORY COMMISSION ACT,

1998:
sS. 17 — Tariff — Determination of.

(See under: Electricity)

EMPLOYMENT EXCHANGES (COMPULSORY

NOTIFICATION OF VACANCIES) ACT, 1959:
s.4 — Appointment — Vacancies to be notified to
Employment Exchanges - Handicapped
candidate registered in Employment Exchange,
though selected, yet denied appointment stating
that she did not get her name sponsored by
Employment Exchange — Held: Authorities
concerned committed grave illegality by denying
appointment to claimant, despite her selection and
placement in merit list and violated her right to
equality in the matter of employment guaranteed
under Article 16 — Constitution of India, 1950 —
Article 16.

Union of India and others v.
Miss Pritilata Nanda

EQUITY:

(1) (See under: Specific Relief Act, 1963)
(2) (See under: Estoppel)
(3) (See under: Constitution of India, 1950)

ESTOPPEL:

(1) Estoppel/Promissory estoppel — There can be
no estoppel against Legislature — Promissory
estoppel must yield when equity so requires —

636

636

733

310
475
764
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Equity.
(Also See under: Consumer Protection
Act, 1986)
Maharshi Dayanand University v.
Surjeet Kaur
(2) (See under: Customs Act, 1962)

(3) (See under: Electricity)

ETHICS:

Judicial officer — Judges are expected to apply
stringent social and moral values to their standard
of living.

(Also See under: Service Law and Judiciary)

Dinesh Chandra Pandey v. High Court of
M.P. & Anr.

EVIDENCE:

(1) A commercial practice is not a conclusive
evidence for determining the real price of a
consignment.

(See under: Customs Valuation (Determination
of Prices of Imported Goods) Rules, 1988)

(2) Burden to prove exercise of private defence.
(See under: Penal Code, 1860)

(3) Hostile witness.
(See under: Penal Code, 1860)

(4) Identification of accused — Test identification
parade — Purpose of — Held: Is to have
corroboration to the evidence of the eye-witnesses
in the form of earlier identification — When an

475
996
636

37

996

373

794
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attack is made on the deceased by a mob in a
crowded place and the eye-witnesses had little
time to see the accused, the substantive evidence
should be sufficiently corroborated by the test
identification parade — Penal Code, 1860 — s.302.

(Also See under: Penal Code, 1860)

Siddanki Ram Reddy v. State of
Andhra Pradesh

(5) Interested witness — Testimony of -
Appreciation of.

Narinder Kumar v. State of Jammu &
Kashmir

(6) Interested witness — Connotation of —
Explained — Held: The family members of the two
deceased being present at the respective places
of occurrence and having seen the incidents, it
was but natural for the prosecution to produce
them as the main eye-witnesses — Their evidence
stands corroborated by medical evidence — Both
the courts below rightly believed them — Penal
Code, 1860 — ss.302/34 and 302/149.

Dharnidhar v. State of U.P.

EVIDENCE ACT, 1872:

(1) s.32 — Dying declaration — Statement of victim
recorded by Head Constable — Victim died within
few days — Admissibility of statement as dying
declaration — Held: Such statement is admissible
— Penal Code, 1860 — ss.148, 149, 323, 506,
452 and 304 (Part-11) — Code of Criminal
Procedure, 1973 — s.162(2).

1119

779

173
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(Also See under: Penal Code, 1860)

Dhan Singh v. State of Haryana e 194

(2) s.45 — Opinion of retired Chief Justice of India
after analysis of survey and investigation reports
— Admissibility of the opinion — Held: The opinion
of the Chief Justice is admissible in evidence.
(Also See under: Insurance)

The New India Assurance Co. Ltd. v.

M/s. Protection Manufacturers Pvt. Ltd. 61

(3) s.134.

(See under: Penal Code, 1860) ... 1036
EXCISE LAWS:

FIR:

(See under: Code of Criminal Procedure,
1973) o 423

Delay in dispatch of a copy of FIR to Jurisdictional
Magistrate — Held: Is not per se fatal to the case
of prosecution — Effect of delay has to be
determined in the context of the facts and
circumstances of each case.

Narinder Kumar v. State of Jammu
& Kashmir 779

FOREST ACT, 1927:

(See under: Land Acquisition) w150

FOREST CONSERVATION ACT, 1980:

(See under: Land Acquisition) w150
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GENERAL CLAUSES ACT, 1897:
(1) s. 9.
(See under: Arbitration and Conciliation
Act, 1996)

(2) (See under: Code of Civil Procedure,
1908)

HINDU MARRIAGE ACT, 1955:

(i) s. 24 — Interim maintenance of Rs. 12,000/-
p.m. to wife by High Court — Enhancement of —
Held: High Court did not consider the vital aspects
that wife does not have any settled job and
husband is highly qualified — Husband has worked
with renowned companies and left the job not due
to any compulsion but because he wanted to grow
big — High Court directed to reconsider wife’s
application for interim maintenance. (ii) s. 24 —
Maintenance pendent lite and expenses of
proceedings — Exercise of discretion by courts —
Explained.

Neeta Rakesh Jain v. Rakesh
Jeetmal Jain

INCOME TAX ACT, 1961:
Liquidated damages received by assessee from
supplier of the cement plant and machinery on
account of delay in supply of plant — Held: Is to be
treated as capital receipt — Delay in procurement
of cement plant amounted to sterilization of the
capital asset of the assessee — The amount
received towards compensation for sterilization
of the profit earning source, being not in the
ordinary course of business, was a capital receipt

1025

1053

505
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in the hands of the assessee.

Commissioner of Income Tax,
Gujarat v. M/s. Saurashtra Cement Ltd.

INHERENT POWES OF COURT:

(See under: Code of Criminal Procedure,
1973)

INJUNCTION:

Grant of interim injunction by Wakf tribunal.
(See under: Wakf Act, 1995)

INSECTICIDES ACT, 1968:

(i) ss.24(3) and 24(4) — Scope and ambit of —
Right of accused to rebut the conclusive nature of
the evidence of Insecticide Analyst by notifying its
intention to adduce evidence in controversion of
the report — Held: Mere notifying of intention to
adduce evidence, in controversion of the report of
the Insecticide Analyst, confers on the accused
the right and clothes the court the jurisdiction to
send the sample for analysis by the Central
Insecticides Laboratory and an accused is not
required to demand in specific terms that the
sample be sent for analysis to Central Insecticides
Laboratory — Sample having not been so sent,
valuable right of the accused was defeated —
Allowing criminal prosecution against the accused
to continue would be futile and abuse of the
process of court — Accused discharged — Code
of Criminal Procedure, 1973 — s.245.

(if) Authorities concerned entrusted with the
implementation of the provisions of the Act

404

423

777
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advised to act with promptitude and adhere to the
time-schedule, so that innocent persons are not
prosecuted and real culprits not left out.

Northern Mineral Ltd. v. Union of India
and Anr.

INSURANCE:

Fire insurance — Surveyors appointed by Insurance
Company, holding the cause of fire to be
accidental — Insurance Company appointing
Investigator to find out cause of fire — Investigator
holding that fire could be an act of arson by vested
interests — Insurance company obtaining opinion
of former Chief Justice of India regarding cause
of fire — Chief Justice discarding the report of
Investigator, and opining that fire was accidental
— Complaint — Held: Report of the Joint Surveyors
were correct — Report of the Investigator is liable
to be discarded as it was tailor-made intended to
benefit the Insurance Company — Appointment of
Investigators was also not correct as the Insurance
Company should have applied to the Regulatory
Authority under Insurance Act, for second opinion
— Insurance Act, 1938 — s. 64 UM — Evidence
Act, 1872 — s. 45 — Consumer Protection Act,
1986.

The New India Assurance Co. Ltd. v.
M/s. Protection Manufacturers Pvt. Ltd.

INSURANCE ACT, 1938:

S. 64 UM.
(See under: Insurance)

61

61
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INTERPRETATION OF STATUTES:

(1) Contextual interpretation — Expression ‘may’ —
It is not essential, that the expression ‘may’ is
always directory — It can be read as ‘shall’ in view
of the legislative intent — However, in the instant
case, expression ‘may’ in r. 14(8) to be construed
as directory — M.P. Civil Services (Classification,
Control and Appeal) Rules, 1966 — r. 14 (8).

(Also See under: Service Law)

Dinesh Chandra Pandey v. High Court of
M.P. & Anr.

(2) Legal fiction — Deeming provision -
Interpretation and effect of.

Ittianam and Ors. v. Cherichi @ Padmini

(3) (i) Liberal construction — Purpose of — Held: Is
to normally introduce the concept of
‘reasonableness’ as it is understood in its general
connotation — However, liberal construction cannot
be equated with doing injustice to the other party.
(i) Purposive construction — Held: No provision
can be treated to have been enacted
purposelessly — Court should not give such
interpretation to a provision which would render it
ineffective or otiose.

Balwant Singh (Dead) v. Jagdish Singh
& Ors.

(4) Purposive interpretation.

(See under: Delhi School Education Rules,
1973)

37

1135

597

81
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(5) Strict construction.

(i) (See under: Central Excise Act, 1944)

(i) (See under: Code of Criminal Procedure,
1973)

JUDGMENTS/ORDERS:

Reasoning — Held: Reasoning is considered as
the soul of the judgment — Various principles
involved in the case need to be analysed —
Educational Institutions.

Sindhi Education Society & Anr. v. The Chief
Secretary, Govt. of NCT of Delhi & Ors.

JUDICIAL NOTICE:

(See under: Land Acquisition Act, 1894)

JUDICIAL REVIEW:

Scope of, in policy matters — Discussed.

Transmission Corpn. of A.P. Ltd. &
Anr. v. Sai Renewable Power Pvt. Ltd.
& Ors.

JUDICIARY:

(i) A judge, while in service, cannot be termed as
legal practitioner.

(i) Departmental inquiry against judicial officer.
(See under: Service Law as also under
Ethics)

LAND ACQUISITION:

(1) Acquisition of land in tribal areas — Resolving
of socio-economic issues — Need for — Explained
— Land acquired in the year 1987, but land owners

971

328

81

900

636

37
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never paid any compensation for the lands — After
more than 20 years of acquisition, de-notification
of lands proposed — Even then no steps taken for
determining market value of lands — At the instance
of Court, Solicitor General of India framed a
Scheme through which whole matter could be
resolved and compensation be paid not only to
writ petitioners but also to all those whose lands
were acquired — Scheme agreed to by Central
Government and company for which lands were
acquired — Consent of writ petitioners to the
Scheme — Scheme approved by Court with certain
clarifications and modifications — Coal Bearing
Areas (Acquisition and Development) Act, 1957
—ss. 4(1), 7, 9 11 and 13 — Mines and Mineral
(Development and Regulation) Act, 1957 — Forest
Act, 1927 — Forest Conservation Act, 1980 — Land
Acquisition Act, 1894.

Mahanadi Coal Fields Ltd. & Anr. v.
Mathias Oram & Ors.

(2) (See under: U. P. Avas Evam Vikas
Parishad Adhiniyam, 1968)

LAND ACQUISITION ACT, 1894:

(1) () s.5A — Hearing/enquiry under — Plea of
landowners that hearing u/s.5A not held — Held:
The affidavit of Land Acquisition Officer specifically
stated that hearing of objections was fixed from
time to time and landowners were heard through
their lawyers — In view of specific information, it is
incorrect to say that enquiry/hearing in terms of
S.5A was not held.

750

19
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(i) s.6(2) — Locality publication — s.6 notification
published in gazette and public notice displayed
at the office of Mamlatdar of the ward — Therefore
it is incorrect to say that no publication of notice
in the locality u/s.6(2) was effected.

(i) s.11A — Award — Limitation — s.6 notification
published on 19.4.1990 - Award u/s.11A
published on 18.4.1992 — Held: Award published
within 2 years from publication of s.6 notification.

Dahyabhai Ranchhoddas Dhobi and Anr. v.
State of Gujarat and Ors.

(2) (i) Acquisition of land for setting up a housing
project — Compensation — Held: Once a
conclusion is reached that there was possibility of
the acquired land being used for putting up
buildings in the immediate or near future, such
conclusion would be sufficient to hold that the
acquired land had a building potentiality and
proceed to determine its market value taking into
account the increase in price attributable to such
building potentiality. (i) Acquisition of lands for
urban/commercial purposes — Compensation —
Held: Though the Act provides for payment of
solatium, interest and the additional amount, but
the 12% per annum increase does not do justice
to such land-owners, and judicial notice can be
taken of the fact that increase in price in such
cases is upto 100% a year — Judicial notice.

Udho Dass v. State of Haryana & Ors.
(3) (See under: Land Acquisition)

575

900
750
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LAND LAWS:

(See under: U.P. Zamindari Abolition and
Land Reforms Rules, 1952)

LEGAL SERVICES AUTHORITIES ACT, 1987:

s.21.

(See under: Alternative Disputes Resolution/
Redressal (ADR) Process as also under:
Code of Civil Procedure, 1908)

LEGISLATION:

(1) Delegated legislation — Legislative practice in
India that unlike an Act, a regulation or the later
amendments introduced in it are not preceded by
the “Object and Purpose” clause — Absence of
“Object and Purpose” clause in the regulation
creates difficulties for courts in properly construing
the provisions of regulations dealing with the
complex issues — Need for change in old practice
and to add at the beginning of delegated
legislations the object and purpose clause as in
the case of the primary legislations.

Daiichi Sankyo Company Ltd. v. Jayaram
Chigurupati & Ors.

(2) Need to update U.P. Zamindari Abolition and
Land Reform Act and Rules.

(See under: U.P. Zamindari Abolition and
Land Reforms Rules, 1952)

LICENCE:

(See under: Constitution of India, 1950)

LIMITATION:

Law of limitation — Nature of — Held: Is a

220

1053

251

220

764
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substantive law and has definite consequences
on the right and obligation of a party — Once a
valuable right is accrued in favour of one party as
a result of failure of other party to explain delay by
showing sufficient cause and its own conduct, it
will be unreasonable to take away that right on
the mere asking of applicant, particularly, when
delay is directly a result of negligence, default or
inaction of that party.

Balwant Singh (Dead) v. Jagdish Singh
& Ors.

LIMITATION ACT, 1963:

(1) s.5 — Application for bringing legal
representatives on record — Filed beyond the
prescribed period of limitation — Effect of.

(See under: Code of Civil Procedure, 1908) ....

(2) s.12.

(See under: Arbitration and Conciliation
Act, 1996)

MADHYA PRADESH CIVIL SERVICES

(CLASSIFICATION, CONTROL AND APPEAL)
RULES, 1966:

r.14(8).

(See under: Service Law as also under:
Interpretation of Statutes)

MAHARASHTRA CO-OPERATIVE SOCIETIES ACT,

1960:
s.48(d).
(See under: Specific Relief Act, 1963)

597

597

1025

37

310
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MAHARASHTRA RE-SETTLEMENT OF PROJECT
DISPLACED PERSONS ACT, 1976:
ss. 12(1)(c) and 12(2).
(See under: Specific Relief Act, 1963

MAHARASHTRA UNIVERSITIES ACT, 1994:
s. 59(2).
(See under: Service Law)

MAINTENANCE:
Claim by wife for enhancement of interim
maintenance.

(See under: Hindu Marriage Act, 1955)

MAXIMS:
‘Allegans contraria non est audiendus’ -
Applicability of.

Transmission Corpn. of A.P. Ltd. &
Anr. v. Sai Renewable Power Pvt. Ltd.
& Ors.

MINES AND MINERALS (DEVELOPMENT AND
REGULATION) ACT, 1957:
(See under: Land Acquisition)

MOHAMMEDAN LAW:
Wakf tribunal — Power of, to grant injunction.

(See under: Wakf Act, 1995)

MOTOR VEHICLES ACT, 1988:
(i) Motor accident — Death of 36 year old man —
Compensation claimed by his six dependants —
Awarded by Tribunal — Enhanced by High Court —
Held: Compensation further enhanced

310

513

505

636

750

777
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recalculating the same by increasing salary by
50% towards future prospects; deducting 30%
towards taxes and 25% towards personal
expenses and by applying multiplier of 15.

(i) Compensation for motor accident — Deduction
of 30% from the income of the deceased towards
taxes — Propriety of — Held: If annual income is in
taxable range, appropriate deduction towards
taxes is proper.

Shyamwati Sharma & Ors. v. Karam
Singh & Ors.

NATURAL JUSTICE:
Principles of natural justice.

(See under: Service Law)

PENAL CODE, 1860:
(1) ss.148, 149, 323, 506, 452 and 304 (Part-11)
— Dispute over property — Appellant inflicted blow
on the head of deceased with iron rod — Conviction
u/s.302 on basis of dying declaration — Held:
Dying declaration was clear and satisfactory and
was fully corroborated by medical evidence —
Although wife and daughter of deceased were
declared hostile, but, that by itself, would not
demolish the case of prosecution — Prosecution
was able to bring home the guilt of appellant —
However, collective analysis and examination of
evidence showed that appellant had no intention
to kill deceased and did not give him a blow with
the intention to kill or with the knowledge that it
was likely to cause death — Conviction altered
from s.302 to s.304 (Part-Il) — Evidence Act, 1872

417

37
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— s8.32 — Hostile witness.
(Also See under: Evidence Act, 1872)

Dhan Singh v. State of Haryana

(2) s.302 — Murder — Conviction by courts below
— Interference with — Held: When evidence
produced by prosecution neither has quality nor
credibility, it is unsafe to rest conviction upon such
evidence, and judgments of courts below will have
to be interfered with — In the instant case, courts
below mechanically relied upon the prosecution
evidence without appreciating that it was unsafe
to rest conviction upon the evidence of the
witnesses with regard to the identification of the
accused — Conviction set aside — Constitution of
India, 1950 — Article 136 — Evidence — Test
Identification Parade.

(Also See under: Evidence)

Siddanki Ram Reddy v. State of Andhra
Pradesh

(3) s.302 — Murder — Extra-judicial confession in
presence of withesses — Recovery of weapon at
the instance of the accused — Held: Witnesses to
the extra judicial confession declared hostile, thus
it does not inspire confidence — Conviction cannot
be sustained merely on the ground of recovery of
weapon of crime at the instance of accused —
Accused granted the benefit of doubt — Conviction
set aside.

Podyami Sukada v. State of M.P.
(Now Chhatisgar)

794

1119

964
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(4) (i) ss.302/34 and 302/149 — Murder of father
and son at two different places — Conviction by
trial court affirmed by High Court — Held: Courts
below rightly convicted and sentenced four
accused u/s 302/34 for murder of the son —
Thereafter as all the four accused went to kill the
father and there the fifth accused joined them and
took active part in committing the second murder,
courts below rightly convicted and sentenced all
the five accused u/s 302/149.

(i) ss. 34 and 149 — Ingredients and applicability
of — Explained.

(Also See under: Evidence as also under
Code of Criminal Procedure, 1973)

Dharnidhar v. State of U.P.

(5) (i) ss. 302/149 and 307/149 — Murder and
attempt to murder — ‘Common object’ — Eight
accused armed with guns and other lethal weapons
— One of them fired at victims — One of the victims
died at the spot — Other received injuries but
survived — Vicarious liability of other accused —
Held: Both the courts below were correct in holding
that prosecution established the case against all
the accused — Ingredients of s.149 — Explained.

(i) ss. 96 to 102 — Right of private defence of
property — One of the accused firing at his
opponents who claimed their ownership over a
plot of land — Held: Burden of establishing the
plea of self-defence is on the accused, but it is
not as onerous as that lies on the prosecution —
Plea of self-defence has rightly been rejected by
trial court as the accused had no right over the

173
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land much less a right to be protected at the cost
of life of others — High Court also rightly held that
the accused being aggressors, could not claim
right of self-defence — Evidence — Burden of proof.

(Also See under: Criminal Law)
Sikandar Singh & Ors. v. State of Bihar

(6) ss. 302 and 201 - Murder — Causing
disappearance of evidence of offence — Accused’s
case that he found his wife lying in burnt condition
and thereafter, she expired — Conviction and
sentence u/ss. 302 and 201 by courts below —
Interference with — Held: Not called for —
Circumstances proved by prosecution are of a
conclusive nature — Evidence — Criminal Law —
Motive.

Mannu Sao v. State of Bihar

(7) ss.302 and 323 — Murder — Accused stabbing
his wife and son to death — The other son while
trying to intervene also sustaining injuries —
Conviction u/ss.302 and 323 — Held: The evidence
of the injured witness was natural, probable and
convincing — Other witnesses also supported the
prosecution case — Ocular evidence supported
by post-mortem report — Absence of motive would
not dislodge the prosecution case in view of the
direct evidence — Evidence Act, 1872 — s.134 —
Witness — Sole eye-withess — Criminal Law —
Motive.

(Also See under: Criminal Law)

Bipin Kumar Mondal v. State of
West Bengal

373

811

1036
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(8) s.376(g) — Gang rape by appellant-accused
and others — Conviction and sentence of appellant-
accused by courts below — Held: Justified —
Evidence of doctor proves that prosecutrix was a
minor at the relevant time — Consistent statement
of prosecutrix that intercourse was against her
wishes, forcible and under threat — Failure to hold
test identification parade — Effect of.

Vijay @ Chinee v. State of
Madhya Pradesh

PENSION REGULATIONS FOR THE ARMY, 1961:

Part | — Regulation 173 — Disability Pension—
Recommendation of Medical Board that the
sepoy-appellant was suffering from disease not
attributable to nor aggravated by the military
service — Sepoy invalided from service —
Entitlement to disability pension — Held: Not
entitled — Medical Board being an expert body,
its opinion is entitled to be given due weight and
value — Service law — Military service.

Om Prakash Singh v. Union of India
& Ors.

PRACTICE AND PROCEDURE:

(See under: Contempt of Court)

RANBIR PENAL CODE, 1989 (AD 1932):

(1) s.302 — Murder — Exchange of hot words and
abuses between accused and victim leading to
death of the latter due to gunshot injury —Testimony
of four eye-witnesses — Conviction of accused —

1150

490

982
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Held: Justified.

Narinder Kumar v. State of Jammu
& Kashmir

(2) ss.302 and 120-B r/w s. 3(3) of TADA Act —
Conviction under — By designated court — Held:
Conviction is justified — Prosecution was able to
prove the homicidal death — The confession made
by the accused was voluntary and truthful and hence
reliable —The confessional statement was also
corroborated by oral and documentary evidence —
Once confession made u/s. 15 of TADA Act is
accepted, no other evidence is required — Terrorist
and Disruptive Activities (Prevention) Act, 1987 —
ss. 3(3) and 15.

(Also See under: Code of Criminal Procedure
(Jammu & Kashmir), Samvat 1989 (AD 1933))

Mohd. Ayub Dar v. State of J & K

REFERENCE TO LARGER BENCH:

Question whether returned candidate can file
counter claim or recrimination petition under O.8,
r.6-A, CPC.

(See under: Representation of the People

Act, 1951)

REPRESENTATION OF THE PEOPLE ACT, 1951:

$s.97 and 100(1)(d)(iii) — Election petition — Prayer
to order recount of votes cast in the named polling
station and to declare election of returned
candidate as void — By way of defence, returned
candidate in the written statement stated that even
in petitioner's favour as even in his case there

779

916

525
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were void votes and prayed for recount of votes
of all the candidates — High Court ordered to
delete the paragraphs in written statement on the
ground that they were in the nature of counter claim
and held that only the votes cast in the named
polling stations would be liable to be counted and
not those which were named in the paragraphs
ordered to be deleted from the written statement
— Held: Matter is referred to larger bench in view
of difference of opinion — Code of Civil procedure,
1908 — O. 8 r.6-A — Election laws — Reference to
larger bench.

Md. Alauddin Khan v. Karam
Thamarjit Singh

RESERVATION:

Reservation for SC/ST candidates for appointment
in linguistic minority schools getting grant-in-aid.
(See under: Constitution of India, 1950)

REVENUE BOOK CIRCULAR (MADHYA PRADESH):

s.18.
(See under: Constitution of India, 1950)

RULES TO REGULATE PROCEEDINGS FOR

CONTEMPT OF THE SUPREME COURT, 1975:
rr. 3(a) and (c) — Contempt proceedings —
Maintainability of — Application by amicus curaie
before the Bench presided over by Chief Justice
of India, drawing the attention of Court to certain
statements reported in a magazine alleging
corruption in judiciary, and, in particular, higher
judiciary, and also making serious imputation
against sitting Judge of Court — Directions given

525

81

982
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to issue notice and to post the matter before a
three-Judge Bench — Held: Proceedings are
maintainable — On prima facie satisfaction that
there were sufficient grounds for taking action on
its own motion, Court initiated suo motu action by
directing issuance of notice to respondents —
Contempt of Courts Act, 1971 — ss. 15 and 23 —
Constitution of India, 1950 — Articles 129 and 145.

Amicus curiae v. Prashant Bhushan & Anr. ....

SECURITIES AND EXCHANGE BOARD OF INDIA

ACT, 1992:

(See under: Securities and Exchange Board
of India (Substantial Acquisition of Shares and
Takeovers) Regulations, 1997)

SECURITIES AND EXCHANGE BOARD OF INDIA

(SUBSTANTIAL ACQUISITION OF SHARES AND
TAKEOVERS) REGULATIONS, 1997:

(i) Regulations 20(4)(b), 20(12), 2(e)(1) and (2) —
Offer price for acquisition of shares in case of
indirect takeover of a company — Determination
of — Relevant date for determination of ‘person
acting in concert’ and for applying regulation
20(4)(b) — Explained — Securities and Exchange
Board of India Act, 1992.

(i) Regulation 2(e)(1) — Concept “person acting
in concert” — Held: The concept is based on a
target company on the one side, and on the other
side two or more persons coming together with
the shared common objective or purpose of
substantial acquisition of shares etc. of the target
company — Unless there is a target company,

723

251
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substantial acquisition of whose shares etc. is the
common objective or purpose of two or more
persons coming together, there can be no
“persons acting in concert”.

Daiichi Sankyo Company Ltd. v.
Jayaram Chigurupati & Ors.

SERVICE LAW:

(1) Appointment — Denial of, on the ground that
candidate did not get her name sponsored by
employment exchange.

(See under: Constitution of India, 1950)

(2) Back-wages and seniority — Appointment
illegally denied to a handicapped candidate — High
Court directing appointment of claimant from the
date the candidate below her in merit list was
appointed, with full back wages and seniority —
Held: While High Court was fully justified in
directing employers to appoint claimant from the
date the persons lower in merit were appointed,
but, direction given for payment of full salary with
retrospective effect cannot be approved — Since
claimant has been deprived of her rights for almost
21 years, employers directed to pay her costs of
Rs.3,00,000/- — Costs.

(Also See under: Employment Exchanges

(Compulsory Notification of Vacancies)
Act, 1959)

Union of India and others v.
Miss Pritilata Nanda

(3) Departmental enquiry — Judicial Officer —
Charged with possessing disproportionate assets

251

733

733
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— A Judge appointed as Presenting Officer —
Application of delinquent for appointing legal
practitioner for his defence dismissed — Found
guilty in enquiry — Dismissal from service — Held:
Denial of engagement of legal practitioner was
not violative of the principles of natural justice or
the Rules — Engagement of ‘legal practitioner’ is
permissible for delinquent only if the Presenting
Officer is a legal practitioner — A judge in service
cannot be termed as a legal practitioner — On
facts, delinquent has not approached the court
with clean hands — Judges are expected to apply
stringent social and moral values to their standard
of living — Finding of facts arrived at by authorities/
courts below cannot be interfered with in exercise
of jurisdiction under Article 136 — M.P. Civil
Services (Classification, Control and Appeal)
Rules, 1966 —r. 14(8) — Principles of natural justice
— Interpretation of Statutes — Advocates Act, 1961
— 8. 2(i) — Central Administrative Tribunals Rules,
1987 — r. 2(e) — Constitution of India, 1950 —
Article 136 — Judiciary.

Dinesh Chandra Pandey v. High Court of
M.P. & Anr.

(4) Military service — Disability pension.
(See under: Pension Regulations for the
Army, 1961)

(5) (i) Pension — Multiple pension options —
Appellant opted for pro-rata pension — Later made
representation seeking change in option and
claiming pension for combined service —
Representation rejected by authorities — Writ
petition dismissed on ground of unexplained delay

37

490
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and laches, as well as on merits — Held: Proper
— Delay/Laches.

(i) Service Law — Settled practice — Held:
Normally the matters which are settled should not
be permitted to be unsettled on mere asking.

Naresh Kumar v. Department of Atomic
Energy and Ors.

(6) Termination — Mistake in implementation of
roster of reservation and appointment of general
candidate on the post of regular lecturer meant
for SC category — Held: Collective error on the
part of University and College led to the instant
situation — Mistake of fact cannot vest indefeasible
legal right in general candidate to be appointed
or deemed to have been appointed against a
reserve category — High Court rightly upheld the
termination order of general candidate —
Maharashtra Universities Act, 1994 — s. 59(1).

Ramesh Gajendra Jadhav v. Secretary,
Late S.G.S.P. Mandal & Ors.

SPECIFIC RELIEF ACT, 1963:

(1) ss.13(1)(c) and 20 — Agreement to sell —
Failure to execute sale deed — Suit for specific
performance and alternatively refund of earnest
money — First appellate court granting relief of
specific performance — High Court affirming the
decree — Held: Grant of decree of specific
performance is lawful and also justified on the facts
as well as equity — Even if the property was
mortgaged to Co-operative Society, there is no
bar to transfer the property in view of s. 48(d) of

627

513
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Co-operative Societies Act and ss. 12(1)(c) and
12(2) of Resettlement Act — Increase in the price
of suit property cannot be a ground for denying
decree of specific performance — Maharashtra Co-
operative Societies Act, 1960 — s. 48(d) —
Maharashtra Re-settlement of Project Displaced
Persons Act, 1976 — ss. 12(1)(c) and 12(2) —
Equity.

Laxman Tatyaba Kankate & Anr. v.
Taramati Harishchandra Dhatrak

(2) s.26 — Applicability of — Suit for specific
performance of agreement to sell — Decreed —
Decree challenged on the ground that the
agreement in question suffered from ambiguity as
regards description of the property and therefore,
rectification of the agreement u/s.26 was a
condition precedent for passing a decree for
specific performance — Held: Relief of rectification
can be claimed in case of fraud or a mutual
mistake of the parties and real intention of the
parties is not expressed in relation to an
instrument — Since, the agreement in question
related to sale of specific property and there was
no ambiguity or mutual mistake therein, decree is
affirmed.

Subhadra and Ors. v. Thankam

SUCCESSION ACT, 1925:
s.90 — Effect of, on interpretation of a Will — Held:
In absence of a contrary intention in the Will, the
description of the properties in the Will would be
deemed to refer to and include the property
answering that description at the death of the

310

299
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testator — The Will would then be deemed to speak
from the date of the testator’'s death — Wills Act
(U.K)) — s.24.

Ittianam and Ors. v. Cherichi @ Padmini

TERRORIST AND DISRUPTIVE ACTIVITIES
(PREVENTION) ACT, 1987:
(i) s.15 — Confessional statement under — Held:
Can be used for proving non-TADA offences —
Ranbir Penal Code, Samvat 1989 — ss. 302 and
120-B.
(i) s. 15 — Confessional Statement under —
Evidentiary value of — Need for corroboration —
Held: If the confession is voluntary and truthful and
relates to accused himself, no corroboration
necessary — Conviction can be solely based on it.
(Also See under: Ranbir Penal Code, Samvat
1989 (AD 1932) as also Code of Criminal
Procedure (Jammu & Kashmir), Samvat
1989 (AD 1933))

Mohd. Ayub Dar v. State of J & K

TEST IDENTIFICATION PARADE:
(1) Failure to hold Test Identification Parade —
Effect of.

(See under: Penal Code, 1860)

(2) (See under: Penal Code, 1860 as
also under: Evidence)

UNIVERSITIES:
(1) Complaint by student against University
before Consumer Forum.

1135
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(See under: Consumer Protection Act,
1986)

(2) Mistake in implementation of roster of
reservation — Effect on the appointment made due
to such mistake.

(See under: Service Law)

UTTAR PRADESH AVAS EVAM VIKAS PARISHAD

ADHINIYAM, 1968:

ss. 28 and 32(i) — Acquisition for purpose of
Development Scheme - Parishad conducted
auction in respect of the lands acquired —
Representation made by appellants claiming to
be owners of the land — Additional District
Magistrate after inquiry reported that the house of
appellants and the land attached to it had been
exempted from the acquisition — Writ petition filed
by the successful bidder — Held: The writ court is
not competent to decide disputed questions of
fact — All such questions can either be decided in
a properly instituted suit or by the Collector on a
proper inquiry being conducted — Direction to
District Magistrate to conduct inquiry afresh —
Constitution of India, 1950 — Article 226.

Mahesh Chandra Banerji v. U.P. Avas
Evam Vikas Parishad and Ors.

UTTAR PRADESH ZAMINDARI ABOLITION AND

LAND REFORMS ACT, 1950:

S. 279.

(See under: U.P. Zamindari Abolition and
Land Reforms Rules, 1952)

475

513

19

220
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UTTAR PRADESH ZAMINDARI ABOLITION AND

LAND REFORMS RULES, 1952:

r. 285-D — Auction sale — Allottees of Government
land in arrears of land revenue — Recovery of
Government dues — Auction sale of Government
plots in favour of highest bidders — Set aside by
High Court on the ground of violation of r. 285-D
— Held: Law under which the auction sale
proceedings were held was deficient — Auction
proceedings appear to be full of anomalies —
Auction sale of plots in favour of the said bidders
was illegal, bad and malafide — Bidders directed
to pay Rs. 2 lakhs each as exemplary costs —
There is need to update UPZALR Act and UPZALR
Rules since they are completely deficient for
dealing with land holdings in highly urbanised and
industrialised regions — U.P. Zamindari Abolition
and Land Reforms Act, 1950 — s. 279 — Cost —
Legislation.

Rakesh Kumar Goel Etc. v. U.P. State
Industrial Development Corporation
Ltd. & Ors.

WAKF ACT, 1995:

s.83(5) — Wakf tribunal — Power of — Held: Wakf
tribunal is deemed to be a civil court and has the
same powers as are exercised by civil court under
Code of Civil Procedure while trying a suit or
executing a decree or order — If Wakf tribunal,
upon consideration of relevant facts and
circumstances, comes to the conclusion that a
case for grant of interim injunction has been made
out, it shall be free to issue any such injunction —

220
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Code of Civil Procedure, 1908 — O. 39, rr. 1 and
2 and s.151 — Injunction.

Syed Mohideen & Anr. v.
Ramanathapura Peria Mogallam
Jamath & Ors.

WILL:

Statutory presumption against intestacy — Held:
While construing a Will, the court should lean
against any intestacy — However, the presumption
against intestacy cannot be raised ignoring the
intention in the Will.

(Also See under: Succession Act, 1925)

Ittianam and Ors. v. Cherichi @ Padmini

WILLS ACT (U.K.):

S.24.
(See under: Succession Act, 1925)

WITNESS:

(1) Hostile witness — Testimony of.
(See under: Penal Code, 1860)

(2) Interested witness — Testimony of.

Narinder Kumar v. State of Jammu
& Kashmir

(3) Sole eye-witness.
(See under: Penal Code, 1860)

WORDS AND PHRASES:

(1) ‘Deemed’ and ‘comprise’ — Meaning of.

Ittianam and Ors. v. Cherichi @ Padmini

T

1135

1135

794

779

1036

1135

1234

(2) ‘Gross Domestic Product’ and ‘Human
Development Index’ in Indian context — Need to
maintain a balance — Discussed.

Mahanadi Coal Fields Ltd. & Anr. v.
Mathias Oram & Ors.

(3) ‘Legal practitioner’ — Meaning of.

Dinesh Chandra Pandey v. High Court of
M.P. & Anr.

(4) “Sufficient cause” (for not filing an application
within the prescribed period of limitation) —
Meaning of.

Balwant Singh (Dead) v. Jagdish Singh
& Ors.

(5) Tariff’ and ‘Purchase price’ — Meaning of.

Transmission Corpn. of A.P. Ltd. &
Anr. v. Sai Renewable Power Pvt. Ltd.
& Ors.

WRITS:

Issuance of.
(See under: Constitution of India, 1950)

750
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636

836
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